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*+ Kansas Insurance Department

Notice of Hearing

" A formal hearing will be conducted at 10 a.m. Mon-

day, March 29, in the offices of the Kansas Commis-
~sioner of Insurance, 420 S.W. 9th, Topeka, to
. determine whether the application for the proposed
 merger of consolidated Farmers Mutual Insurance
- Company, Inc., Colwich, with and into Farmers Alli-

ance Mutual Insurance Company, McPherson, should

be approved by the Commissioner of Insurance.
_Farmers Alliance Mutual Insurance Company and

‘Consolidated Farmers. Mutual Insurance Company,
Inc. have requested that the Commissioner of Insur-
ance approve the merger of the two companies pur-

 suant to K.S.A. 40-1216 et seq.

All interested parties may attend and will be glven

the opportunity to hear the details. of the. proposed .

merger, to present either oral or written testimony in
~favor of or in opposition to the proposed merger, and
‘to"ask any questions relative to the merger. :

Commissioner of Insurance

Hearing/Notice

State of Kansaé’ ; o
- Office of the State Treasurer
o ~ Notice of InvéSﬁnent Rates
‘The following rates are published in accordance with -

K.S.A. 75-4210 as amended per 1992 Session Laws of .
 Kansas, Chapter 146. These rates and their uses are

defined in K.S.A. 75-4201(1), 12-1675(b)(c)(d) and -
K.S.A. 75-4209(a)(1)(B), as amended by the 1992

Legislature.

‘Effective 3-22-93 through 3-28-93
0-90 days 2.99%
-3 months S 301%
~ 6'months - 3.16%
- 12 months 3.47%
. 24 months 4.06% -
36 months 4.64%
48 months - 5.08% o
R Sally Thompson
State Treasurer.

',"’,,"‘_N?r"‘.”m o _Doc. No. 013184.
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. ‘waste landfills.

Notlce/Leglslatlve Bllls v'

State of Kansas
Umvermty of Kansas

Nohce to Bldders

Sealed bids for the 1tems listed below will be received:

. by the University of Kansas Purchasing Office, Law-
rence, until 2 p.m. local time on the date indicated
and ‘then will be ‘publicly opened. Interested bidders

“may call (913) 864-3416 or FAX (913) 864-3454 for ad- :

" ditional information.

o Monday, March 29, 1993
© . " RFQ'93 0806 :
Portable automated water samplers ,
' Gene Puckett, C.P.M.
‘ Director of Purchasing
" Doc. No. 013162 S
State of Kansas
‘  Legislature
Leglslatlve Bills Introduced

. The followmg numbers and titles of bills and reso-
lutlons have been recently introduced by the 1993 Kan-

sas Legislature. Copies of bills and resolutions are
~available free of charge from the Legislative Document

-Room, 145-N, State Capitol, Topeka 66612, (913) 296- |

4096

 Bills Introduced March 4f10:,
House Bllls

HB 2522 by Comxmttee on Appropriations: An act concerning

_.catchment areas for state mental health institutions; authorizing cer-

tain rules and regulations; amending K.S.A. 1992 Supp. 39-1602 and -

59-2902 and repealing the existing sections.
~ HB 2523, by Committee on Appropriations: An act enacting the
developmental disabilities reform act; prescribing the powers, duties
and functions of the secretary of social and rehabilitation services.
HB 2524, by Committee on Appropriations: An act concerning the
Kansas animal health department; relating to fees; amending K.S.A.

1992 Supp. 47-1001a, 47-1001e, 47-1008, 47-1203, 47-1207 and 47-1503»

and repealing the existing sectiohs. = -
HB 2525, by Committee on ‘Taxation: An act relating 'to. sales
taxation; éxempting certain sales: of propane ‘gas therefrom; amend-

ing K.S.A. 1992 Supp. 79-3606 and repealing the existing section;

- also repealing K.S.A. 1992 Supp. 79-3606a and"79-3606b.

HB 2526, by. Committee on Appropriations: An act- concerning

‘medical nursing facilities; limitations on new and converted uses.

' HB 2527, by Committee on Appropriations: Ani act concerning the
income withholding act; relating to enforeement of support; medical
support orders for children; health benefit plans; amending K.5.A.

23-4,105 and K.S.A. 1992 Supp. 23-4,106, 23-4,108, 23-4,109 and 23- -

4,111 and repealing the existing sections.

" HB 2528, by Committee on Appropriations: An act concerning key’

deposit funds for state institutions; prescribing gmdehnes, hmitatxons
and procedures therefor; rules and regulations.

: v House Concurrent Resolutions
© HCR 5019, A concurrent resolution - conﬁrmmg support. of the

Jegislature for the implementation of programs at Kansas post-_
secondary education institutions concermng rape and sexual assault,

. HCR 5020, A concurrent resolution urging Congress to extend the
effective dates for the minimum federal criteria for mumcxpal solid

House Resolutions :
HR 6006, A resolution in memory of Marvin A Harder.
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Senate Bllls

SB 408, by Committee on Ways and Means: An act relatmg to
the pooled. money investment board; concerning the payment of

interest on certain funds; amending K.S.A. 65-3415a and 74-5086a o

and repealing the existing sections.
SB 409, by Committee on Ways and Means An act relatmg to -

property taxation; requiring cities and counties to report information .
in regard to certain property exempt therefrom; providing. sanctions

for failure to -comply; imposing duties on the director of -property
valuaihon, repealmg K.S.A. 12~1744a, 12—1744b 12-1744c and 12
1744 e
SB 410, by’ Comxmttee on Ways and Means:: An act cmcernmg:
drug utilization review; creating a- medicaid drug utilization review’
board providing for membership, appointment, powers, and duties
thereof; concerning the confidentiality of certain information; amend-
ing K.S.A. 1992 Supp. 39-7,118 and repealing the existing section.”
SB 411, by Committee on Federal and State Affairs: An act amend- .

ing the Kansas parimutuel racing act; relating’to parimutuel’ tellers, .

amending K.S.A. 74-8819 and repealing the existing section.. . -
SB 412, by Committee on Federal and State Affairs: An act amend--

'mg the Kansas parimutuel racing act; amending K.S.A. 74-8801, 74-

8802, 74-8810, 74-8818 74-8837 and 74-8838 and repeal.mg the e)asﬁng
sections. -

SB 413, by Comumittee on Federal and State Affairs:"An-act con:
cerning the Kansas animal dealers act; amending K.S.A. 47-1711 and -
47-1713 and K.S.A. 1992 Supp. 47-1701, 47-1702, 47-1703, 47-1704,
47-1712, 47-1721, 47-1725 and 47-1726 and repealing the extstmg
sections; also repealing K.S.A 1992 Supp. 47-1722. = -

SB 414, by Committee on Federal and State Affairs: An act creating -

a nonprofit state workers compensation liability insurance fund as
a public corporation; relating to the availability. and affordability of

workers compensation insurance and prompt payment of benefits = ‘
to injured workers; prescribing certain powers, dutiesand functions; .

authorizing a loan by the pooled money investment board pre-.
scribing certain reports.

SB 415, by Committee on Ways and Means: An act concerning
the department of revenue; authorizing the acquisition of automated
tax systems; amendmg K.S.A. 75-5147 and. repealing the eaastmg_
section. '
* SB 416, by. Comnuttee on Ways and Means: An act concemmg

the sale of certain property in Shawnee county; authorizing the
- secretary of social and ‘rehabilitation services to make such sale. .

SB 417, by Committee on Ways and Means: An act concerning |
the state educational institutions; relating to the phased-retirement
program developed and implemented by the ‘board of regents for
certain unclassified employees; amendmg K.8.A. 76746 and 're-

_pealing the ‘existing section. .

Senate Concurrent Resolutions

SCR 1615, A concurrent resoluhon urgmg the Umted States Con-'
gress, the United States Secretary ‘of Transportation,” the United ™ -

‘States Secretary of Energy and the United States Secretary of Ag-

riculture to reject efforts to impose unrealistic. goverxmnent—mandated
fuel economy standards on mofor vehicles. -* . :

Senate Resolutions
SR 1827, A resolution congratulating and commending the city of

" McPherson for being nationally recogmzed as one of the 100 Best

Small Towns in America.. . v
SR 1828, A resolution congratulating and commendmg the Dodge,;
City High School boys’ basketball team and Coach Dennis Hatnilton,

. for winning first place in the 1993 Annual Tournament of\
. Champions.

SR 1829, A resolution in memory of Kennethi:Darrell Caywood
SR 1830, A resolution congratulatmg and. commending The Grey
Wolves Rugby Club-on its commitment to - work with young people.
SR 1831, A resolution congratulating and commending Carl Gene
Ortner, J#."on being recognized:as 1993 Kansas Outstanding Post-
secondary Vocational Student and current fmahst for Natxonal Stu-

- _dent of the Year: -
- Doc, No. 013184

o © Kansas, Secretary of State, 1993
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o State of Kansas

State Corporatron Comnussron |

Notice of Motor Camer Heanngs

‘ Apphcattons set for heanng are to be heard on the
date indicated before the State Corporation Commis-
sion, 1500 S.W.. Arrowhead Road Topeka ‘at 9 30 am.
‘unless otherwise noticed.

. This list does not mclude cases prevmusly as&gned‘

heanng dates for Wthh partles of record have recerved
notice. i

‘Questions concerning apphcahons for heanng dates ,

~should be addressed to the State Corporation Com-

" mission, 1500 S.W. Arrowhead Road, Topeka 66604—
- 4027, (913) 271-3196 or 271-3146.

" Your attention is invited to Kansas Adrmmstratlve

Regulation 82-1-228, “Rules of Practice and Procedure

“Before the Comrmssmn

Apphcatrons set for. Apnl 6, 1993

. Apphcation for Certificate of Convemence
: © . and Necessxty »

~ Lyle H. Kunmrnau, dba - )Docket No. 185 ,725 M
- Lyle’s Trucking = . )
108 N. Caldwell o

- Goodland, KS 67735 - )MC D No 147476

Applicant’s  Attorney: Clyde Chnstey, Southwestem'
- Plaza Bulldmg, Suite 202 3601 W 29th, Topeka KS

66614

- Hay, grain, dzy feed d:y feed mgredzents, dry fertilzzer,
- .salt, seeds, building and construction materials, fencing
matenals and machinery (restricted, however, to transport
: no hazardous materials), :

Between all points and places in the state of Kansas :

T

> Apphcatmn for Certificate of Convemence
, and Necessny' :

: c]GS Truckmg, Inc.

'757 E. 87th St. South
Wichita, KS 67233

)Docket No 185 723 M
)
yMC ID No 146446

lawn, Suite 1, Wichita, KS 672.08-4395

..~ General commodities (except classes A and B
‘ eproszves, -household goods, commodities in bulk '
. and hazardaus matenals),

Between' all pornts and places in the state of Kansas.

ey

Apphcatlon for Certificate of Convenience e

E and NecesSrty

R. E anﬁth dba )Docket No 185 724 M.
‘R.E.G. TrucklngCo V :.) :
1304 Maple -
. Liberal, KS- 67905

: Apphcant’ s Attorney None
| © Kansas Secretary of State, 1993

w

Kansas Register

- Applicant’s. Attorney None ,

. David Reynolds, dba
Applicant’s Attorney: Brad Murphree, 400 N.. Wood-

- Wellsville, KS 66092 -

. Barnes Mobile Home Sales, ) Docket No. 185 729 M | :
8915 E. 40 Highway ( .

)MCD No 120332~ Kansas City, MO 64129

Motor Carner Hearmgs

General commodlt:es (except household goods and
"classes A and B explosives), :

‘Between all pomts and. places in Kansas.‘

LA

Apphcatlon for Certificate of Convemence
. and Necessity: e

”Bud" Roat Standard, Inc. )Docket No 185 726 M
4807 E. Kellogg ‘

) -
Wichita, KS 67218 )MC ID No. 120761

W1chlta, KS 67212

Disabled passenger VeIucIes,
~ Between all pomts and places in the state of Kansas

LR 2]

Apphcatlon for Certtﬁcate of Convenrence

-and Necessity: = - \
W1lham Brad Post, dba
Brad’s Wrecker Service )
618 W. Mulberry

Hill City, KS 67642 )MC ID'No. '146447 o

Wrecked disabled, repossessed and replacement VehJcIes, ,
Between all points and places in Graham, Rooks,

Norton, Trego, Sheridan, Decatur, Phillips and Ellis
. counties, on the one hand, and all points and places
in the state of Kansas, on the other hand

T

Apphcatlon for Abandonment of Contract Permit:

Charles E. Mayhood, dba )Docket No. 124, 182 M-
Little Bear Oil Company ) :
301 Main = . -

- )
Neodesha, KS 66757-1734 ) MC ID No. 114411

, ‘Apphcant’ s Attorney: “Paul Dugan, 940 N Tyler, #206 |

') Docket No. 185 727M L

Apphcant’ s Attorney: Wllham Barker, 3401 Harnson, |

Topeka KS 66611 )

L2 EE 2]

‘ Applrcahon for Certificate of Convemence S

and Necessity: -

Y Docket No. 185 728 M
Reynolds Cartage Service ) c
P.O. Box 413" -

)MC ID No 147622

Applicant’s Attorney None

General commodities (except hazardous matenals househo]d

goods and commodities in bulk), -
Between all pomts and places in Kansas

EERER

Apphcatlon for Certificate of Convenience -
and Necessity: - ,

Inc. c
) . o
- YMCID No. 146448 .

Vol. 12, No.-fll“‘,‘ March 18, 1993



 Hearings/Notice to Bidders

: Apphcant’ s Attorney:

Clyde Christey, Southwest Plaza
Building, Suite 202, 3601 W. 29th, Topeka, KS 66614

Mobile homes, buildings in sections on their own removable
undercamages, prefabricated buildings in sections, boats and
. houseboats and recreational vehicles,
* Between all pomts and places in the state of Kansas.

LR L L L

"Pon -Carlile .

. Administrator
: ,; ‘Transportation Division
Doc. No. 013187 ' N '

State of Kansas

Board of Heahng Arts

Notice of Hearmg on Proposed :
- Administrative Regulations

A public heanng will be conducted at 8:45 a.m. Sat-

urday, April 17, at the office of the Kansas State Board -

of Healing Arts, 235 S. Topeka Blvd., Topeka, to con-
sider establishment of a proposed rule and regulation
of the Kansas State Board of Healing Arts on a per-

- manent basis. The following is a brief summary of the

Y

purpose of the proposed rule and regulatlon and the
anticipated ﬁscaf impact.

K.A.R. 100-46-6, Expirahon date. This would estab-
lish that the registration of each physical therapist and
the certification of each physical therapist assistant
shall expire on December 31 of each year.

Economic Impact: This regulation relates to physical
" therapists and physical therapist assistants. The change
would align rules and regulations with Kansas statutes.

- No economic impact is expected.

Copies of the proposed: regulatlon may be obtained

~ by contacting Lawrence T. Buening, Jr., Executive Di-

rector, Kansas State Board of Healing Arts, 235 S. To-_

peka Blvd., Topeka 66603. v

The time period between the pubhcatlon of this no-
tice and the scheduled hearing constitutes a public
‘comment period for the purpose of receiving written
public comments on the proposed regulation. All in-

. terested parties. may submit such comments prior to

the hearing to the address above. All interested parties
also will be given a reasonable opportunity at the hear-
ing to present their views, orally or in writing, con-
. cerning the adoption of the.proposed regulation. In

order to glve all persons an- opportunity to present

their views, it may be necessary to limit oral presen-
tations to five minutes.

Following the hearing, all written and oral comments
submitted by interested parties will be considered 'as

the basxs for makmg ‘changes in this proposal.

‘Lawrence T. Buening, Jr.

Execuhve Director -
Doc. No. 013176
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.State of Kansas , )
Department of Admmlstratlon
Division of Purchases

Notlce to Bldders

Sealed bids for items hereinafter listed will be - re-
ceived by the Director of Purchases, Landon State Of-
fice Building, 900 S.W. Jackson, Room 102, ‘Topeka, .
until 2 p.m. local time on the date indicated, and then'
will be publicly opened. Interested bldders may call

- (913) 296-2377 for additional information. ’

' Monday, March 29, 1993 -
‘ . 29524 ‘ :
Departrnent of Adnumstratlon—-An' charter serwce
. | 29532 -
Umversxty of Kansas——Natural gas | services - .
29543 FEEEE
Umvers1ty of Kansas——-chroﬁlm reader prmter
services '
S 95356 .
Umver51ty of Kansas Medical Center—Storage )
devices for single density dlSkS Hitachi’ 7380 BE4 o
95357 « o
Emporia State Umver31ty—DASD IBM 3380-BK4
: 95376 : ,
Hutchinson Correctlonal Faahty—Asbestos removal

services

95383 -
‘ Larned Correctlonal Mental Health Facxhty—
‘Fumxsh and install a security system :
© ..t 95429 '
Kansas State Umversity——SunSparc workstatwns

Tuesday, March 30, 1993

‘A-6669
; Osawatorme State Hospltal—-Remodel Blddle

' cafetena, Biddle Building .

: 29534 o
Statewxde—-—May (1993) meat products
95358 . o
University of Kansas—Termmal upgrade
- 95374 - '
, Topeka Correctlonal Facmty—-Furmsh and mstall
heatmg and coolmg units , :
9sa7s ‘
Kansas State Umver51ty—F1berg1ass shmgles

Wednesday, March 31, 1993
" A-6918, 6919

Department of Transportatlon—Reroof sub-area -

shop/area shop buildings, various locations
. A-6920, 6921, 6922, 6923 :

Department of Transportatlon—Roof replacement

sub-area shop buildings, various locations .~
A-7045 ' S
Department of Transportatlon——Reroof area shop

bulldmg, Ellsworth g
. (contmued) )

© Kansas Secretary of State, 1993 o
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' A-7091 :
. Kansas State University—Standby generator,
Vetennary Chmcal Science Building - .
729535
Umver51ty of Kansas—May (1993) meat products
29539, .

. .Umversﬂy of Kansas Medlcal Center—-May (1993) :

meat products
Fort Hays State Uruversrty——Dlshmachme .
- 95385 :

, Department of Transportatlon—-Dlstance meaSunng' ‘
. mstruments, various locations ’ : :

95386

Fort Hays State Umversrty—Coohng tower

} replacement parts

Thursday, Apnl 1 1993

- A-6823(b)
Department of Wlldllfe and. Parks—Utlhty

. _unprovements, Hlllsdale State Park

: A-7069 . SRR
: Department of Human Resources—Handlcapped
Access1b1hty, Garden City
S Ade70 o
Department of Human Resources-——Handlcapped
- accesmbrhty, Empona job service center
- 95399 S
Kansas State Umvers1ty——Gram dnll
2T« Friday, April 2, 1993
PR ST A6291(0) - G
Department of Correctxons——Asbestos abatement——\
tunnels, Lansmg L S :
A-6401(a)

Umvers:ty of Kansas—-Landscape spnnkler system :

| A-6844(a) .
Umver51ty of Kansas—Reroof Stouffer Place
- A-7051

‘ :}Empona State Unrversrty—-Chlller replacement L

| 29540 L
o ‘Kansas State Umver51ty--Floor care products e

95408

. Umversrty of Kansas—-Paper, Pﬁhﬁng and bmdmg 4 B

: © o 95415 .
‘ .,Department of Wildlife and Parks«—-Rlp rap
: aggregate Osage State Frshmg Lake Gl
‘ 795416 - ‘
Department of Wlldhfe and Parks—-Rlp rap
. aggregate, Butler State Flshmg Lake
o Monday, April 5, 1993
Lo S A-6739 . :
- Umversrty of Kansas——-Nalsrmth storm sewer
R “Tuesday, Apnl 6, 1993
- A-7031

Hutclunson Correctlonal Facrhty—-—Asbestos ‘
; abatement in tunnels

. oxmu,;,Seaewyofsuu,rm

' hghtmg system,

, A-7097 o :
Umver51ty of Kansas—Swarthout Rec1tal Hall

Thursday, Apnl 8, 1993
- A-6650
Umversrty of Kansas——Lewm Hall apartment
remodel ;
Tuesday, Apl‘ll 13 1993
o oasy L
Statew1de—Plast1c and rubber goods (Class 10)
o o Thursday, Apnl 15, 1993
| 95400 . - R
Umversrty of Kansas——Alrcraft engine repa,lr
Monday, Apnl 19, 1993
- " 20544 ° o |
Osawatorme State Hospxtal——Lease of farm land
' Monday, May 3, 1993
o -~ 29533 , ,
Department of Correctrons—Property msurance, B

. Ellsworth Correctlonal Facxhty and chhlta Work".

Release

Tuesday, May 4 1993

A-7046(b) -
‘Kansas State l-hstoncal Socrety—-—Bmldmg

‘ constructlon, Research Center

C 29542 0 ,
Kansas nghway Patrol—-A1rcraft insurance

" NH-**#*1(-1('1'!H('#)H-#!Hl'****#**#***&##***’F&***%**ﬁ******i**##*i***## .
[

Request for Proposals

- Tuesday, Mdy 4, 1993
-~ 29541
Property msurance for statew1de agenmes R

Jack R. Slupman o
Dlrector of Purchases ,

Doc'Nof013l88 S B S

W
’

State of Kansas f | EE R
‘ Department of Health e
.and Env1ronment o
Notlce of Proposed Permit Achon

The Secretary of ‘Health and Envu'onment is” pro-
posing to issue an air emission source construction/

- - conditional operating permit in accordance with K.AR.
28-19-14 (permits required) and K.A.R. 28-19-17. (prev

vention of significant deterioration of air quality) to the
city of Pratt to install and operate two additional re-

ciprocating engine dnven electnc generators at the' .

Pratt’ power plant. -
*-Written materials, 1nclud1ng the permxt appln:atlon

“and information relating to the: application submitted
by the city of Pratt, draft permit, permit summary and

analysis. by KDHE  describing the basis for the pro-

~ ~ posed permit, are available for public inspection during
.~ normal business hours through April 15 by contacting
- Davrd Butler, Air. Quahty District Representatrve,

Vol. 12 No. 11, March 18 1993
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: Notiees

" South Central District KDHE thce, 1919 N Am1don,
Wichita, (316) 838-1071. This material also can be re-
viewed at the KDHE office in Building 740, Forbes

"Field, Topeka. Questions concerning this proposed -
permit should.be d1rected to L. C Hmther, KDHE, '
- (913) 296-1576.

K.S.A. 65-3008 prov1des that any person affected by

the issuance of a permit can request a public hearing
prior to its issuance. The request must be in writing
and addressed to the secretary. If the secretary deter-
mines there is sufficient reason in the request, a public

hearing will be conducted—the place, date and time

of the hearing ‘will be announced in this publication.
A request for a hearing or written comments on the
‘proposed permit must be submitted to the Secretary,

Kansas Department of Health and Enyironment, Lan- .

don State Office Building, 900 S.W. ]ackson, Topeka
- 66612, before April 15.

Robert C Harder

Secretary of Health
and Environment

Doc. Nd. 013181

‘ State of Kansas = . B
‘ " Department of Health
‘and Environment

Notice Concerning' Kansas |
- Water Pollution Control Permits

In accordance with state regulations 28-16-57. through- ,

+ 63, 28-18-1 through 4, and the authority vested with
the state by the administrator of the U.S. Environ-
mental Protection Agency, tentative permits have been
prepared for discharges to the waters of the United

States and the state of Kansas for the applicants de-

scribed below. The tentative determinations for permit
- content are based on preliminary staff review, applying
the appropriate standards, regulations, and effluent

limitations of the state of Kansas and the EPA, and -
‘when issued will result in a state water pollution con-

trol permit and national pollutant discharge elimination
system authorization to discharge subject to certain
effluent hrmtatlons and specral condltxons

Pubhc Notice No. KS-AG-93-34/35

~ Name and Address o Legal Recelvmg
‘of Applicant ' Deset_iption . Water
Ralph Rindt . SE/, Sec. 3, . . Neosho River .
Route 2, Box 135 T165, R5E, Morris  Basin
Herington, KS 67449 - ‘County :

. Kdnsas Permit No. ANEMR-HOOI
The proposed fac:hty will have capacxty “for approxlmately ‘19 080

" .swine. -

* Wastewater Control Faclhues Wastewater wrll be impounded for

subsequent application to agricultural land -for beneficial - use.

.+ - Wastewater storage capaaty is provxded in excess of minimum
o requirements : . S .

Comphance Schedule:

1 The waste management plan developed by Muetmg Engmeenng

and approved by the department shall be adhered to as a con-

g dition of the permit. The plan calls for nutrierit analysis of both
‘extracted: solids, liquid waste and sludges with apphcaﬁon to meet
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crop nutrient needs. i testmg of waste is not conducted extracted
solids shall be applied at rates not to exceed 15 tons per acres
per year. “Settled sludges shall be applied to at least 277 acres
per year at a rate not to exceed 4,000 gallons per acre and waste-
water shall be applied to at least 324 acres per year at a rate not
to exceed 2.0 acre-inch per acres.

2. Dewatenng eqmpment shall be obtained within six months after .

issuance of this permit through purchase, rental or custom ap-

plication agreement. It shall be capable, of pumping at least 800 ‘

" gallons per minutes and dispersing the wastewater over 324 acres
of land suitable for waste application. Written verification of the
acquisition of the equlpment shall be submltted to the
department. -

3. Solids extracted from wastewater ﬂowmg from the swme con—
finement facilities shall be stored under roof, fed to cattle, applied

- to agricultural land under the prescribed provisions of- this perxmt
or allowed t0 enter the seftling’ basms '

Name and Address. .~ Legal 'Receiving.f .
of Applicant - ' Descﬁption_ oo Water

3MK Pork, L.L.C. 'SW/4, Sec. 17, Big. Blue Rlver
--Dale Keesecker ‘T2S, R3E, ©Basin

Route 2 ‘ ~ Washington

Washington, KS 66968" - - County

Kansas Permit No. A-BBWS-H002 - - Fed. Penmt No KS-0089681
The proposed facility will -have , capaclty for approxnnately 8000.

' swine. ;
Wastewater Control Facxlxues Wastewater ‘will be. unpounded for o

subsequent application to agncultural land for beneficial use: .
Wastewater storage capae:ty is provrded in excess’ of mxmmum
‘ reqmrements SR

Complxance Schedule: None, exxshng controls adequate

Wntten comments on the proposed determmatlons ‘
may be submitted to Bethel Spotts, Permit ‘Clerk, or
Dorothy Geisler (agricultural permits), Kansas Depart-

_ment of Health and Environment, Division of Envi- -

ronment, Bureau of Water, Forbes Field, Topeka 66620.
All comments postmarked or received on or ‘before -

- April 17 will be considered in the formulation of final e
" determinations regarding this public notice. Please re-:

fer to the appropriate public notice ‘number - (KS-AG- :

'93-34/35) and the name of apphcant as hsted ‘when
prepating comments.

If no objections are received during the pubhc notlce

» penod the Secretary of Health and Environment will

issue-the final determinations. If response'to this notice
indicates 31gmﬁcant public interest,  a- public hearing-
may be held in conformance with state regulation 28- .
16-61. Media coordination (newspapers, radio) for. pub-
lication and/or announcement of the public notice or

- public hearing is handled by the Kansas Departmentf :
" of Health and Environment.
The application, proposed permlt, mcludmg pro- oo

* posed effluent limitations and special: conditions, fact

sheets as appropriate, comments received, and: other
information are on file and may be inspected at the
Kansas Department of Health and Environment offices,

Building 740, Forbes Field, Topeka, from 8 a.m. t0 4:30 .

p.m. Monday through Friday. The documents ‘are’
available upon request at the copying cost assessed by

- KDHE. Additional copies of this public notice also may |
" be obtamed at the Division of Environment. - i

Robert C. Harder
Secretary of Health
~ and Environment

" @ Kansas Secretary of State; 1993 -
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State of Kansas : - ‘
- State Corporation Commission
o ,"‘Perman‘erit Adm‘iriistrative“- -

‘ Regulations

Atticle 3.—PRODUCTION AND CONSERVATION

" OF OIL AND GAS

. 82.3.40L. Injection or disposal well; appliééﬁon,
content, notice, objection, hearing and approval. (a)
Fluid shall not be injected into a well for enhanced

- recovery or disposal purposes until approved by the

commission, following the required application and no-
tice procedures. - S S
'(b) The original and
shall be verified and filed
* vision and shall show: . o
(1) The name, location, surface elevation, total
depth, and plug back depth of -each injection or dis-
posal well; y : ‘ ‘ g
. (2) the location of all oil and gas wells, including
abandoned wells, drilling wells and dry holes within
~a ' mile radius of the injection or disposal well;

- (3) the name and address of each operator of a pro- -
‘2 mile radius of the

- ducing or drilling well within a
injection or disposal well;

(4) the name, description, and depth of each
tion interval. The application shall indicate whether the
- injection is through perforations, an open-hole, or

both; . o :

(5) the depths of the tops and bottoms of all éasing' '

and cement used
~disposal well;

or to be used in the injection or’
(6) a plat showing all producing wells within a ¥a

~mile radius and indicating producing formations and -

- the subsea top’ of the producing formations;
(7) the size of the casing and tubing and the depth
of the tubing packer; IR ‘ :

(8) an electric log run to the surface or a log showing

lithology or porosity of geological formatioris encoun-
tered in the injection or disposal well, including an

" - elevation reference. If such a- log is unavailable, an

electric log to surface or a log showing lithology or

. porosity of geological formations encountered in wells
 located within a one-mile radius of the subject well;

(9) a description of ‘the fluid to be injected, the

source of injected fluid, and the estimated maximum -

- and average daily rate of injection in barrels per day;

~ (10) the names and addresses of the operators.

- shown in paragraph (b)(3) above who were notified of

the application, and evidence that the notice was

o giveny, S B
~(11) information showing that injection or disposal -
into the proposed zone will be contained within the

zone and will not initiate fractures through the over-
lying strata which could enable the fluid or formation
fluid to enter fresh and usable water strata. Fracture
gradients shall be computed and furnished to the com-

mission by the applicant, if requested by the ’

‘commission; P ‘ :
‘ '(12) the applicant’s license number; and

© Kansas Secretary of State, 1993

two -éopies of each application
with the conservation di- -
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. (13) any other information that the commission
requires. ot e R

(c) If the application is for disposal into a formation
producing within a 2 mile radius of the applicant’s
well, the disposal zone shall be below the oil-water

‘contact or 50 feet below the base of the producing

zone. For the purposes of this subsection, “disposal
zone” means that stratigraphic interval which contains
little or no commercially productive hydrocarbons and
which - is salt-water bearing and “producing zone”

appears to contain, a common .accumulation of com-
mercially productive hydrocarbons. -~ =~
~ (d) In addition to the requirements set out in sub-
section (b), applications for dually completed injection

".means that stratigraphic interval which contains, or

and production or disposal and production wells shall -

show that the producing interval lies above the injec- -
tion or disposal interval. Before a well is dually com-
pleted the applicant shall demonstrate’ that the well

has mechanical integrity pursuant to K.A.R. 82-3-405 "

from a point immediately above the producing.interval -

 to the surface. :

(e) Upon cessation of commercial production from
the producing interval of a dually completed injection

~or disposal well, the injection or disposal authority

shall be cancelled by the commission unless the op-

erator, through the filing of an amendment shows:

- (1) The perforations at the producing interval are

sealed; ‘ o ’ ;
(2) the casing above the injection or disposal packer

has mechanical integrity pursuant to K.A.R. 82-3-405;

(3) the tubing-casing annulus is fiilledv,' with a cor-
rosion-inhibiting fluid.. -~ - .
(f) Approval of the design of any proposed well may -

‘be obtained prior to actual construction of the well.
Each applicant desiring design approval shall place the

words “design approval” at the top of the application
for enhanced recovery or disposal operations. The de-

quirements set forth in subsections (b), (g) and (j) of

~ this regulation.

sign approval application shall be subject to the re-

" (1) Each applicant shall be notified by the commis-

sion of its approval of the well design if: =~~~
" (A) All requirements set forth in subsections (b), ®)

. and (j) of this regulation have been met; and

(B) the design of the proposed well will protect fresh
and usable water. o R
(2) Upon completion of each well construction, a
copy of the well completion report, on the form pre- -
scribed and furnished by the commission, shall be sub-

mitted to the commission. The application” for the

recovery or disposal purposes shall be approved, if

there are not significant differences between actual

-injection of fluid into the proposed well for enhanced

construction and the approved designed construction -

of the proposed well and the mechanical integrity of

the well has been tested pursuant to K.A.R. 82-3-405. . |

.- (g) When issuing an order approving injection or

disposal, the following factors shall be.considered by -
the commission: o L L
(1) Maximum injection or disposal rate;



| Regulatlons f‘

) max:mum surface pressure, formation pressure,
pressure at the formation face or all of the above;"
(3) the type of injection or disposal fluid and the

rock ' characteristics of the- injection: or dlsposal zone. -

and the overlying strata;

(4) the adequacy and thickness of the’ conﬁmng zone -

" or zones befween the injection interval and the base
of the lowest fresh or usable water; and ~
(5) the construction of all oil and gas Wells within
a Y/a mile radius of the proposed injection or disposal

) ;well including all abandoned, plugged, producing,
and other injection or disposal wells, to ensure that

fluids introduced into the proposed injection or dis-

" posal zone will be confined to that zone. If deemed = .
necessary by the conservation division to ensure pro-
‘tection of fresh and usable water, this radius may be -

determined pursuant to 40 C.F.R. Section 146.6(a)(2)

promulgated under part C of the safe water drinking

act, 42 U.S.C. Section 300(f) et seq., effective June 24,
1980, which is hereby adopted by reference.

(h) Applications may be filed for more than one ln- ‘
~ jection or disposal well on the same lease or on more

~ than one lease. The applicant shall provide the re-
. quested mformatlon for each well included . in the
apphcatlon ’
(i) Each appllcatron shall be executed by the operator
of the proposed injection plan or disposal well.
-~ (j) Each applicant shall give notice of the application
- pursuant to the provisions of K.A.R. 82-3-135a(c), or
© in the alternative, pursuant to the provisions of K.A.R.
- 82-3-401(a). Notice shall be mailed or delivered on or
‘before the date the application is filed with the com-

mission. Notice of the application shall be published:

in at least one issue of the official county newspaper
of each county in which the lands involved are located.
(k) Objections or complamts shall be filed within 15

~days after the notice is published. The complaint or -
- objection shall state the reasons why the proposed -
plan, as contained in the application, may cause dam-

age to oil, gas, or fresh and usable water resources.
(Authorized by K.S.A. 1991 Supp. 55-901, 55-152; im-
plementing K.S.A. 1991 Supp. 55-605, 55-706, 55-152,
55-1003; effective, T-83-44, Dec. 8, 1982; effective May
1, 1983; amended May 1, 1984; amended, T-85-51, Dec.
19, 1984; amended May 1, 1985; amended May 1, 1986;
" amended, T-87-46, Dec. 19 1986; amended May 1,

1987; amended May 1, 1988; amended May 8, 1989;‘

) ’farnended April 23, 1990; amended May 3, 1993.) ..

82.3-401a. Area notice for enhanced recovery
- projects. Operators applying for enhanced recovery
projects shall prov1de notice utilizing the followmg
procedure

(a) The apphcatron shall state that area notice in ac-
cordance with this regulation is being utilized and shall

- state the approximate maximum number of injection

- wells that will ultimately be utilized within the project
boundaries. -

(b) The operator shall notify the following part1es,
‘whose acreage lies partially or fully within a one-half

mile radius of the project boundaries, by mailing or

delivering a copy of the application and notice to:
(1) Each operator or lessee of record '
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- (2) each’ owner of record of the mmeral rrghts of‘

o unleashed acreage; and

(3) each landowner within the pro]ect boundanes o

(c) Notice of the application shall be published in at
least one issue of the official county newspaper of each
county in which the affected acreage (one-half mile
radius around the project boundary) is located and'
shall contain the following:

(1) The name of the operator of the enhanced re-
covery project; :

< (2) the legal descnptlon of the project. acreage; -

(3) the proposed maximum 1n]ect10n rate and, o

pressure; :
(4) the proposed m]ectlon formatlon(s) and approx—
imate depth; _
(5) statement indicating that no wells w1ll be used
for injection which are closer to lease or unit boundary'
lines than allowed by field or general state spacing

- rules unless further notice is given; and "

(6) the approximate maximum number of m]ectlon
wells that will ultimately be utilized in the project.
(d) A memorandum of notification shall be filed with

‘the Register of Deeds in the counties whete the project
is located setting out the information contained in the
" published notice and the commission docket number." -

Proof of such filing shall be provided to the commis-
sion before the application may be approved.
(e) Notice of application for additional injection

wells added to a project shall be published in at least

one issue of the official county newspaper of the -
county in which the well is located, provided the well

is the proper distance from lease or unit boundary lines

as provided by field or general state spacing rules.
(f). Notice of application for additional injection wells

which are less than the required distance from -the
. lease or unit boundary lines, under the field or general
state spacing rules, shall be provided by mailing a copy .
~ of the application to all offsetting operators or unleased

mineral owners whose acreage is adjacent to the sub-

“ject well and is at a distance which is less than that - “

required under the field or general state spacing rule.-
Notice of the application shall be published in at least
one issue of the official county newspaper of the -

. county in which' the well is located.

(g) The publication notice provided for in sections -

* (e).and (f) of this regulation shall contain the followrng.,

information:

(1) The name of the operator; S

- (2) the location of proposed injection wells, ,

'(3). proposed injection formations and approxrmate' '
depth; and v

(4) the commission docket number.

(h) Applications for significant: amendments to the
injection permit, including but not limited to increasing
pressure or rate and changing or adding injection for-
mations, shall require the notice set out in sections (b),
(c), and (d) of this regulation. (Authorized b ‘and im- -
plementing K.S.A. 1991 Supp 55 152 and 5-901 ef-

_fectrve May 3, 1993.)

Judlth McConnell ,
. . Executive’ Director
Doc. No. 013180 " o :

e Kaxl.sas Secretary of State, 1993
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State of Kansas R
Kansas Racing Comrmssron

P,ermanent Administrative
Regulatlons

; Artlcle 9.—-PARIMUTUEL WAGERING ,
- 112-9-18a. Trifecta pools. () The trifecta requu‘es

B selectron of the first three ﬁmshers, in thelr exact order, .
~ for a single contest. :

- (b) Each net trifecta lfaool shall be dlstnbuted to win-
ning wagers in the following precedence, based upon
the official order of finish and disregarding all coupled
or field entries other than the first contestant of a

“coupled or field entry to finish:.

(1) as a single price pool to those whose combination

- finishes in correct sequence as the first three betting

interests; but if there are no such wagers, then '

(2) as a single price pool to those whose combination
-~ includes, in correct sequence, the first two betting in-
 terests; but if there are no such wagers, then .

(3) as a single price pool to.those whose combination .

- correctly selects the first-place betting interest only, but

- if there are no such wagers, then -
. (4) the entire pool shall be refunded on tnfecta wa:

“ gers for that contest.

(c).If fewer than three\bettmg interests ﬁmsh and

fthe contest is declared official, payoffs shall be made
~ based upon the order of finish of those betting interests
complefing the contest. The balance of any selection
- beyond the number of bettlng interests completmg the
contest shall be ignored. -

(d) If there is a dead heat for first involving con-

testants representlng three or mote betting interests,
all of the wagering combinations selecting three betting
interests which correspond with any .of the betting

. interests involved in the dead heat shall share m a-

"proﬁt split.

(e) If there is a dead heat for first involving contes-
tants representing two betting interests, both of the -
wagering combinations selecting the two dead-heated
~ betting interests, regardless of order, shall share in a’

,proﬁt split along with the third-place betting interest.
(f) If there'is a dead heat for second, all of the com-

~ binations correctly selecting the winner combined with
~ any of the betting interests involved in the dead heat

for second ‘shall share in a profit split.

(g) If there is a dead heat for third, ialldwagermg K‘

combinations correctly selecting the first two finishers,
_ in correct sequence, shall share in a profit split along

~'with ‘any of the betting interests involved in the dead

‘heat for third. (Authorized by K.S.A. 1991 Supp. 74-
8804, as amended by L. 1992, Ch. 27, Sec. 3; imple-

menting K.S.A. 1991 Supp. 74-8819, as amended by

‘L. 1992, Ch. 27, Sec. 6; effective June 1, 1992; amended,
'T-112-11-9-92 Nov.:' 9, 1992; amended, T-112-3-1-93
‘)March 1, 1993; amended May 3, 1993.)

112.9.39a. Superfecta pools. (a) The superfecta
requires selectron of the first four. ﬁmshers, in therr :

-exact order, for a single contest.
- (b) The net superfecta pool shall be drstnbuted to

~ winning wagers in the following precedence, based .

~upon the ofﬁaal order of frmsh and disregarding all

,OKamuSeaehxyofShu,ma }

Kansas Register .

coupled or field entnes other than the fu'st contestant

c of a coupled or field entry. to finish: |
(1) as a single price pool to those whose combmatlon
: ﬁmshes in correct sequence as the first four betting

interests; but if there are no such wagers, then

(2) asa smgle price pool to those whose: combmatlon
includes, in -correct sequence, the first #hree bettmg

interests; but if there are no such -wagers, then: °
(3) as a single price pool to those whose combination

‘ Regulatrons 3

includes, in correct sequence, the first two betting in- -

terests, but if there ‘are no such wagers, then =~ -

- (4) as a single price pool to those whose combination

correctly selects the first-place betting mterest only, but
1f there are no such wagers, then -

- (5) the entire pool shall be'. refur\ded on superfecta’ :

wagers for.that contest.;

(c) If fewer than four bettm‘g‘ mterests fimsh and thef .
contest is declared official, payoffs will be made based

upon the order of finish of those betting interests com-

pleting the contest. The balance of any selection be-
yond the number of bettmg mterests completmg the L

c0ntest shall be ‘ignored.
- (d) If there is a dead’ heat for’ ﬁrst mvolvmg con-

testants representing four or more betting interests, all
“of the wagering  combinations selecting four betting

interests -which . correspond with'any of the betting
interests involved in the dead heat shall share in‘a
profit split.

(e) If there is a dead heat for ﬁrst mvolvmg contes—

. tants representing three betting interests, all of the
. wagering combinations selecting the three dead-heated

bettihg interests, regardless of, order,. along with' the

fourth-place betting interest shall share in a profit split.

(f) If there is a dead heat for first involving contes-
~ tants representmg two betting interests, both of the
wagering combinations selecting the two dead-heated

betting interests, regardless of order, along with the
third-place and, fourth-place bettmg mterests shall
share in a profit split. .=~

(g) If there is a dead heat for second 1nvoIvmg con-

- testants representing three or more, betting interests,

all of the wagering combinations correctly selecting the .
winner combined with any of the three betting inter- '

_ ests involved in ‘the’ dead heat for second sha
~in a profit spht .

- (h) If there is'a dead" heat for second mvolvmg con-
testants representing two betting interests, all of .the -

wagering combinations correctly selecting the winner,

share

the two dead-heated betting “interests, regardless of

order, and the fourth-place bettmg mterest shall share’
in a profit split.-

(i) If there is a dead heat for thrrd all wagenng .

combinations correctly selecting the first two finishers

in correct sequence shall share in a:profit split along

with any two of the betting mterests mvolved in the

dead heat for third.

“(j) If there is a dead heat for fourth all wagenng"

combinations correctly selecting the first three finishers

in correct sequence shall share in a. profit split along

~with any of the betting interests involved in the dead

heat for fourth. (Authorized by K.S.A. 1991 Supp. 74-
8804, as amended by L. 1992, Ch. 27, Sec. 3; imple-
menting K.S.A. 1992 Supp. 74-8819, as:amended by

~L. 1992, Ch 27, Sec 6; effectlve ]une 1 1992 amended

Vol. 12 No. 11 March 18 1993
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‘T-112-11-9-92 Nov 9 1992; amended T-112-3-1-93,
March 1, 1993; amended May 3, 1993.)

112-9-40a. Tn-superfecta pools. (a) The tri-su-
perfecta requires selection of the first three finishers,
“in their exact order, in the first. of two des1gnated
contests and the first four finishers, in exact order, in
the second of the two designated contests. Each win-
_ ning ticket for the first tri-superfecta contest must be
(exchanged for a free ticket on the second tri-superfecta
contest in order to remain eligible for the second-half

tri-superfecta pool. Such tickets may be exchanged
only at attended ticket windows. prior to the second -
tri-superfecta contest. Winning first-half tri-superfecta .
- tickets shall receive both an exchange and a monetary

payoff. Both of the designated tri-superfecta contests
shall be included in only one tri-superfecta. pool.
- - (b) After wagering closes for the first-half of the tri-

superfecta and the takeout has been deducted from

- the pool, the net pool then shall be divided into two
separate pools: the first-half tri-superfecta pool and the
.second-half tri-superfecta pool. - -

() In the first tri-superfecta contest only, wmmng‘

‘ rtlckets shall be determined using the following prec-
_ edence, based upon the official order of finish for the

first tri-superfecta contest and disregarding all coupled.

_or field entries other than the first contestant of a
: coupled or field entry to finish:

(1) as a single price pool to those whose combination
finishes, in' correct sequence as the first three betting
interests; but if there are no such wagers, then -

() asa single price pool to those whose combination
includes, in correct sequence, the first two betting in-
terests; but if there are no such wagers, then .

(3) as a single price pool to those whose combination |

correctly selects the first-place betting interest only, but
if there are no such wagers, then -
(4) the entire tri-superfecta pool shall be refunded
on tri-superfecta wagers for that contest, and the sec-
~ond-half shall be canceled.

'(d)_If no first-half tn-superfecta tlcket selects the ﬁrst -

~ three finishers of that contest in exact order, winning

" ticket holders shall not receive any exchange tickets

~for the second-half tri-superfecta pool. In such case,
‘the second-half tri-superfecta pool shall be retained
and added to any existing tri-superfecta carryover pool.

(¢) Winning tickets from ‘the first-half of the tri-

" superfecta shall be exchanged for tickets selecting the
first four finishers of the second-half of the tri-super-
fecta. The second-half tr1-superfecta pool shall be dis-
tributed to winning wagers in the following
precedence, based upon the official order of finish- for
the second tri-superfecta contest and disregarding all
coupled or field entries other than the first contestant
- of a coupled or field entry to finish:

(1) as ‘a single price pool, including any ex1st1ng
carryover monies, to those whose combination finishes
in correct sequence as the first four betting mterests,
but if there are no such tickets, then

~ (2) the entire second-half tri-superfecta pool for that
contest shall be added to any existing carryover monies

~and retained for the corresponding second-half tri-

superfecta pool of the next performance.
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celed or declared “no contest,’
“outstanding first-half winning tri-superfecta. tickets
~ shall be entitled to the net tri-superfecta pool for that
‘contest as a single: price pool, but not the. tn-superfecta ‘

(f) If a winning ﬁrst-half tn-superfecta ticket is not o
presented for cashing-and exchange priorto the sec-
ond-half tri-superfecta contest, the ticket holder may
still collect the monetary value associated with the first-
half tri-superfecta pool, but forfeits all-rights to any
distribution of the second-half tri-superfecta pool.

(g If a bettlng interest in the first-half of the tri-

- superfecta is scratched, those’ tn-superfecta tickets in-
cluding -the scratched: bettmg 1nterest shall be 7

refunded. : .
(h) If a bettmg 1nterest in the' second-half of the trl-
superfecta is scratched, an announcement ‘concerning
the scratch shall be made and a reasonable amount of
time shall be provided for exchange of tickets that
include the scratched bettmg interest. If tickets have
not been exchanged prior to the close of betting for
the second tri-superfecta contest, the ticket holder for-

feits all rights to the second-half tri-superfecta pool.-

(i) If, due to a late scratch, the number of betting

interests in the second-half of the tri-superfecta is re-
duced to a fewer than the minimum, all exchange tick- -
ets and outstanding first-half winning tickets shall be‘ .
entitled to the second-half tri-superfecta pool for -

- contest as a single pnce pool but not the m-superfecta ‘
~ carryover. '

(j) If there is a dead heat or multiple dead heats in
either the first- or second-half of the tn—superfecta, ‘all’
tri-superfecta ttckets selecting the correct order of fin-

ish, counting a betting interest involved in a dead heat -

as finishing in any dead-heated position, ‘shall be a-
winner. In the case of a dead heat occurring in the

. first-half of the tri-superfecta, the payoff shall be cal-

culated as a profit split. In the ¢ase of a dead heat" ;
occurring in the second-half of the tn—superfecta, the

~ payoff shall be calculated as a single price pool...

(k) If either of the tri-superfecta contests is canceled :

prior to the first tn—superfecta contest or the first tri- "

superfecta contest is declared “no contest,” the entire
tri-superfecta pool shall be refunded on tri-superfecta

wagers for that contest, and the second-half shall be' -
- canceled.

() ¥ the second half trl-superfecta contest is ca,n—

carryover. If there .are no such tickets, the net. tri-
superfecta pool shall be distributed as descnbed in
subparagraph (c) of this regulation. .. ,

- (m) The tri-superfecta carryover may be capped at
a- designated level as prov1ded in ‘these . racmg
regulations. -

(n) An organization hcensee may request perrmssmn
to distribute the tri-superfecta carryover on a specific
performance The request shall be submitted: to, the

- commission in writing and shall include justification
- for the distribution, an explanation of the benefit to -

be derived and the intended date: and performance «

when the distribution will be made. ' -
(0) If the tri-superfecta carryover is de51gnated for.

distribution on a spec1f1ed date and performance, the

followmg precedence shall be followed m determi‘nmg ,

{continued)
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after completion of the first-half of the tri-superfecta:
(1) as a single price pool to those whose combination
- finishes in correct sequence as the first four batting
interests; but if there are no. such wagers, then

- {2) asa smgle price pool to those whose combination
- includes, in correct sequence, the. first three betting
interests; but if there are no such wagers, then:

(3) asa single price pool to those whose combination

_ includes, in correct sequence; the first two betting in-
terests, but if there are no such wagers, then
(4) as asingle price pool to those whose combination
‘includes, in correct sequence, the ﬁrst—place ‘betting
interest only; but if there are no such wagers, then
(5) as a single price pool to holders of valid exchange -
tickets; but if there are no valid exchange tickets, then-

(6) as a single price pool to holders of outstandmg :

‘ ﬁrst-half winning -tickets. . -

~ (p) Notwithstanding the prowsmns of this- regula-
- tion, during a performance desrgnated to distribute the
tri-superfecta carryover; exchange tickets shall be is-
sued for those combinations selecting the greatest.
‘number of betting interests in their correct order of

- finish for the first-half of the tri-superfecta. If there are -

no wagers correctly selectmg the first-, second-, and

- third-place- finishers, “in - their ‘exact order, then ex-

change tickets shall be issued for combinations cor-
- rectly selecting ‘the first- and second-place- betting
- interests. If there are no wagers correctly selecting the

first- and second-place ﬁm iers, in their exact order,
then' exchange tickets shall be issued for combinations
_correctly selecting the first-place betting interest only.:

If there are no wagers selecting the first-place betting
interest only in the first-half of the tri-superfecta, ail -
- - first-half tickets shall become winners and ‘shall receive
100 percent of that day’s net tri-superfecta-pool and ~-
any existmg tn-superfecta carryOVer as a smgle pnce

opool

Q) The tn-superfecta carryover shall be designated '

__for distribution on a specified date and performance
* only under the following circumstances: '

(1) upon written approval from the commission as /, ’

, :prov1ded in subparagraph (n) of this regulation; or

(2) upon written: anproval from ‘the commission - ]
when there is a change in the carryover cap ‘or when '

- the tri-superfecta-is discontinued; or"

(3) on the closmg performance of the' rneetmg or

; split meeting.

() If, for any reason, the tn-suPerfecta carryover
" must be carried over to the corresponding tri-super-

- fecta pogl of a subsequent meeting, the carryover shall

- be deposited in an.interest-bearing account approved
by the commission. The tri-superfecta carryover plus

accrued interest shall then be added.to the second-half

tri-superfecta. pool of the following: meeting on a date

and-performance designated by the commission.

(s) Providing information to - -any person regarding

covered. combinations, amounts wagered: on- specific

combinations or number of tickets sold is prohibited.
- This shall not prohibit any necessary communication

- for the processing of pool data between totahsator and

- parimutuel department employees. - . -

.~ (t)-At the beginning of each meeting each orgarii-

‘ zatron llcensee shall obtam wntten approval from the

' © Kansas Secretary of State,, 1993
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wmmng fickets for the second-half of the tri-superfecta

‘interests; but if there are no such wagers, then ? i
\ (2) as a single price pool to those whose combination
- includes, in correct sequence, the first two betting in-
“terests; but if there-are no such wagers, then
(3) as a single price pool to those whose combination -

: correctly selects the first-place betting’ interest only, but’
if there are no such wagers, then = = ’

commission concernmg the scheduhng of tn-superfecta
contests, thé percentages of ‘the net pool added to the

' ’Regulations_*’

first-half pool and the second-half pool and the des- <

ignated amount of any cap to be set ort the carryover..i,

Any modification of the approved tri-superfecta pro-

cedures requires prior approval from the commission. -
- (Authorized by K.S.A. 1991 Supp. 74-8804, as amended

by L. 1992, Ch. 27, Sec. 3; implementing K.5.A. 1991

. Supp. 74-8819, as amended by L. 1992, Ch. 27, Sec.’

6; effective June 1, 1992; amended, T-112-11-9-92, Nov.

9, 1992; amended, T-112-3- 1 93, March 1 1993

amended May 3, 1993.)

112.9.41a. Twin trifecta: @) The twin trxfecta re-f' L

- quires selection of the first three finishers, in their exact
order, in each of two-designated contests. Each win-

ning ticket for the first twin trifecta contest must be .
exchanged for a free ticket for the second twin trifecta -
contest in order to remain eligible for the second-half -

twin trifecta pool. These tickets may be exchanged only -
- at attended ticket windows prior to the .second twin -
trifecta contest. Winning first-half twin trifecta-wagers:

will receive both an exchange and a monetary payoff.
Both of the designated twin trifecta contests shall be
included in only one twin trifecta pool.

(b) After wagering closes for the first-half of the twm'
trifecta and the commissions have been deducted from

the pool, the net pool then shall be divided into sep- -
arate ‘pools: the first-half twin. tnfecta pool ‘and the
~.second-half twin trifecta’ pool.

(c) In the first twin - trifecta. contest “only, wmmng
wagers shall be determined using the following prec-
edence, based upon the official order of finish for the
first twin trifecta contest and disregarding all coupled

coupled or field entry to finish: -

(1) as a single price pool to those Whose combmatlon '

finishes in the same sequence as the first three betting

g

- or field entries -other than the first: contestant of a

' (4) -the entire twin trifecta pool shall be refunded on

‘twin trifecta wagers for that contest and, the second-‘f

half shall be canceled..

"(d) If o first-half twin trifecta ticket selects the first

three finishers of that contest in exact order, winning.
ticket holders shall not receive any exchange tickets
. for the second-half twin trifecta pool. In such case, the

second-half twin trifecta pool shall ‘be retained andn,‘

“added to any existing twin trifecta ‘carryover pool.
. (e) Winning tickets from the first-half of the twmﬁ

trifecta shall be exchanged for tickets selecting the first - ‘

" three finishers of the second-half of the twin trifecta.

The second-half twin trifecta pool shall be distributed

- to winning wagers in the following precedence;, based. -
- ‘upon the official order of finish for the second twin
~ trifecta contest and disregarding all coupled or field
- entries other than the first contestant of a coupled or

field entry to ﬁmsh
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(1) as a smgle pnce pool,. including any existing

. carryover monies, to those whose combination finishes

in the same sequence as the first three betting interests;
but if there are no such tickets, then

(2) the entire second-half twin: trifecta pool for that
contest shall be added to any existing carryover monies- -

- and retained for the corresponding second-half tWin
trifecta pool of the next consecutive performance

(f) If a winning first-half twin trifecta ticket is not

presented for cashing and exchange prior to the sec-

ond-half twin trifecta contest, the ticket holder may

collect the monetary value associated with the first-haif
twin trifecta pool, but forfeits all rights to any distri-
butlon of the second-half twin trifecta pool. ~

(g) If a betting interest in the first-half of the twin

. trifecta is' scratched, those twin trifecta wagers, in-

_cluding the scratcheVd bettlng 1nterest shall be

. refunded.

(h) Ifa bettrn‘gfmterest in the second-half of the twin -

trifecta is scratched, an announcement concerning the
scratch shall be made and a reasonable amount of time

- shall be provided for the exchange of tickets that in- .

clude the scratched bettrng interest. If tickets have not

~ been exchanged prior to-the close of betting for the

second twin trifecta contest, the ticket holder forfeits

- all rights to the second—half twin trifecta pool.

(@) If, due to a late scratch, the number of bettmg

" interests in the second-half of .the twin trifecta is re-

duced to fewer than the minimum, all exchange tickets

‘and outstanding first-half winning tickets shall be en-
titled to the second-half twin trifecta pool for that con-
test as a smgle price pool, but not the twm-tnfecta
carryover, -

G) If there is a dead heat or multlple dead heats in

either the first- or second-half of the twin trifecta, all

. twin trifecta wagers selecting the correct order of fin-
- ish, counting a betting interest involved in a ‘dead heat . -

-as ﬁmshmg in any dead-heated- position, shall be a
winner. In the case of a dead heat occurring in the

first-half of the twin trifecta, the payoff shall be cal- |

'~ culated as a profit split. In the case of a dead heat

occurring
payoff shall be calculated as a single price pool.

(k) If either of the twin trifecta contests is canceled ,
~ prior to the first twin trifecta contest or if the first twin

trifecta contest is declared a “no contest,” the entire
twin trifecta pool shall be refunded on twin trifecta
wagers for that contest, and the second-half of the twin
~ trifecta shall be canceled.

) If the second-half twin- trlfecta contest is canceled -
or declared “no contest,” all exchange tickets and out-

standing first-half winning twin trifecta tickets shall be

_entitled to the net twin.trifecta pool for that contest

as a single price pool, but not to the twin trifecta
carryover. If there are no such tickets, the net twin

trifecta pool shall be distributed as descnbed i’ sub-,

paragraph (c) of this regulation. -

(m) The twin trifecta carryover may be capped ata
designated level :as’ prov1ded in these racing
- regulations. :

(n) An orgamzahon hcensee may request perrmsswn

to distribute the twin trifecta jackpot on a specific per-
formance. The request shall be submitted. to the com-
‘mission in writing and shall 1nc1ude ]ustrﬁcatlon for
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the dlstnbutron, an explanatlon of the beneﬁt to be.

in the second—half ‘of ‘the twin trifecta, the.

derived and the intended date and performance when ‘
the distribution will be made.

(o) If the twin trifecta carryover is desrgnated for :
distribution on a specified. date and performance; the

following precedence shall be followed in detemumng L

winning tickets for the second-half of-the twin trifecta

- after completion of the first-half of the twin trifecta: :

(1) as a single price pool to those whose combination

finishes in the same sequence as the first three betting - ‘

interests; but if there are no such wagers, then
(2) as a single price pool to those whose combination

includes, in correct sequence, the first two betting in-
" terests; but if there are no such wagers, then oo
(3) as a single price pool to those whose combination

correctly selects the first-place betting mterest only, but‘ :
if there are no such wagers, then '

(4) as a single price pool to holders of vahd exchange :
tickets; but if there are no holders of valid exchange :
tickets, then :

(5) as a single pnce pool to holders of outstandmgf o

first-half winning tickets. -
(p) Notwithstanding the prov1sxons of thls regul -
tion, during a performance designated to distribute the =

twin trifecta carryover, exchange tickets shall be issued =
-for those combinations selecting the greatest number
“of betting interests in their correct order of finish for

the first-half of the twin trifecta. If there are no wagers .
- correctly selectmg the first-, second-, and third-place
finishers, in their exact order, then exchange tickets:

shall be issued for combinations correctly selecting the

- first- and second-place betting interests. If there are

no wagers correctly selecting the first- and second- .

. place finishers, in their exact order, then exchange tick- -

ets shall be issued for combinations correctly selecting
the first-place betting interest only. If there are no
wagers selecting the first-place betting interest ‘only in
the first-half of the twin trifecta, all first-half tickets

shall become winners and shall receive 100 percent of

that day’s net twin trifecta pool and any existing: twm
trifecta carryover as a single price pool. - k
(q) The twin trifecta carryover shall be desrgnated :

~ for distribution on a- specified. date . and performance
~only under the following circumstances: : 2

(1) upon written approval from the commission as
prowded in subparagraph (n) of this regulation; or
(2) upon written approval from the commission

~when there is a change in the carryover. cap or when o

the twin trifecta is discontinued; or - ,

(3) on the closmg performance of the meetmg or‘ aE
split meeting. ‘
(1) ¥, for any reason, ‘the twin tr1fecta carryover

must be carried over to the corresponding twin trifecta -

pool of a’subsequent meeting, the jackpot shall be
deposited in an interest-bearing account approved by
the commission. The twin: trifecta carryover and ac-
crued interest then shall be added to the second-half

. twin trifecta pool of the following meeting on a date

and performance designated by the commission..

(s) Providing information to any person regardmg_ -

covered combinations, amounts wagered ‘on specific
combinations or number of tickets sold is prohibited.

Th15 shall not prohlbrt any necessary commumcatlon ~
’ (contmued) -
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for the processing of pool data between totahsator and o

‘parimutuel department employees.

. (t) The orgamzatron licensee shall obtam written ap-
; proval from the commission concerning the scheduling

. of twin ‘trifecta contests, the percentages of the net

" pool added to. the first-half pool and second-half pool

~ ‘and the designated amount of any cap to be set on

- the carryover. Any modification of the approved twin
trifecta procedures requires prior approval from ‘the
‘commission.  (Authorized by K.S.A. 1991 Supp. 74-
1’8804, as amended by L. 1992, Ch. 27, Sec. 3; imple-
menting K.S.A. 1991 Supp. 74-8819, as amended by
L. 1992, Ch. 27, Sec. 6; effective, T-112-9-26-91, Sept.

26, 1991 effective June 1, 1992; amended, T-112-11-9-

92, Nov; 9, 1992;° amended T-112-3-1-93, March 1

T 1993 amended May 3, 1993)

112-9-42. ‘Twin superfecta pools. (@) The. twm su-
pperfecta requires selection of the first four finishers, in

their exact order, in each of two designated contests.
Each winning ticket for the first twin superfecta contest

- _must be exchanged for a free ticket on the second twin
- -superfecta contest in order to.remain eligible for the
second-half twin superfecta pool. Such tickets may be

“exchanged only at attended ticket windows prior to

the second twin superfecta contest. Winning first-half ;

_twin superfecta tickets shall receive both an exchange

-~ .and a monetary payoff. Both of the designated twin
* superfecta contests shall be mcluded in only one twin

superfecta pool..
- -(b). After wagering closes for the first-half of the twin
superfecta and the takeout has been deducted from

~ the pool, the net pool shall then be divided into two
separate pools: the first-half twin superfecta pool and”

' the second-half twin superfecta pool. :

- (c) In the first twin superfecta contest only, winning

~ wagers shall be determined using the following prec-
‘edence, based upon.the official order of finish for the

first twin superfecta contest and disregarding all cou-
pled or field entries other than the first contestant of

a coupled or field entry to finish:
“(1) as a single price pool to those whose combination

finishes in_correct sequence as the first four bettmg ;

interests; but if there are no such wagers, then

(2) asa smgle price pool to those whose combination
includes, in correct sequence, the first three bettmg

interests; but if there are no such wagers, then

.. (3) asa single price pool to those whose combination
emcludes, in correct sequence, the first two betting in-

terests; but if there are no such wagers, then
(4) as a single price pool to those whose combination

fcorrectly selects the first-place betting interest only; but

if there are no such wagers, then
.. (5), the entire twin superfecta pool shall be refunded

. on twin. superfecta wagers for that contest, and the
second-half shall be canceled. : ~
©  (d) ¥ no first-half twin superfecta trcket selects the
. first four finishers of that contest in exact order, win-
‘ning ticket holders shall not receive any exchange tick- =
-ets for the second-half twin superfecta pool. In such

~ case, the second-half twin superfecta pool shall be re-
~ tained and- added to. any ex13ting twin superfecta
icarryover pool :

@ l(m\sas'Secrehry of State, 1993 )

Kansas Reglster

_ time shall be

‘ pool

‘a winner. In the case of a dead heat occurring
- first-half of the twin superfecta, the payoff- shall be -

“celed or declared ““no contest,”

B Regulations

(e) Winning tlckets from the ﬁrst—half of the twin
superfecta shall be exchanged for tickets selecting the
first four finishers of the second-half of the twin su-
perfecta. The second-half twin superfecta pool shall be

~distributed to winning wagers in the following pree-’
" edence, based upon the official order of finish for the

secbnd twin trifecta contest and disregarding all cou-

- (1) as a single price. pool, including any ex15t1ng

- catryover monies,; to those whose combination finishes

“pled or field entries other than the first contestant of :
- ‘a-coupled or field entry to finish:’

in- correct sequence as the first four betting. mterests,

but if there are no such tickets, then :
(2) the entire second-half twin superfecta pool for

that contest shall be added to any existing carryover

monies and retained for the corresponding second-half

 twin superfecta pool of the next performance.

(f) If a winning first-half twin superfecta tlcketv is 'not
presented for cashing and exchange prior to the sec-
ond-half twin superfecta contest, the ticket holder may .

half twin superfecta pool but forfeits all rights to: any -

 distribution of the second-half twin superfecta pool.

(g)y If a bettmg interest in the first-half of the twin

still collect the monetary value associated with the first- - -

superfecta is scratched, those twin superfecta. tickets -

(h) Ifa bethng interest in the second-half of the twin -

« superfecta is scratched, an announcement concerning

the scratch shall be made and a reasonable amount of
provided for exchange of tickets that

including the. scratched ‘betting 1nterest shall be
" refunded. : '

include the scratched betting interest. If tickets have

" not been exchanged prior to the close of betting for
‘the second twin superfecta contest, the ticket holder

forfexts all nghts to the second-half twm superfecta
@) If, due to a late scratch the number of bettmg
reduced to fewer than the minimum, all exchange tick--

ets and outstanding first-half winning tickets shall be
entitled to the second-half twin superfecta pool for that-

. .contest as a single price pool but not the twm su-
perfecta carryover.:

() I there is a dead heat or muluple dead heats in

either the first- or second-half of the twin superfecta,
‘all twin superfecta tickets selecting the correct’ order:

of finish, counting a betting interest involved in a dead

T interests in the second-half of the twin superfecta is

heat as finishing in any dead-heated position, shall be

in"the’
calculated as a profit split. In the case of a dead heat .

(k) If either of the twin superfecta ‘contests is can-

-~ celed prior to the first twin superfecta contest, or the

first twin superfecta contest is declared “no contest,”
the entire twin superfecta pool. shall be refunded on
twin superfecta wagers for that cdntest and the sec-

ond-half shall be canceled.

() If the second-half twin superfecta contest is can-
all'exchange tickets and .
outstanding first-half winning-twin superfecta tickets

- - shall be entitled to the net twinsuperfecta pool for
, that contest as a smgle pnce pool but not the twm
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“occurring in the second-half of the twin superfecta, the -
_payoff shall be calculated as a single price pool, .
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scribed in subparagraph (c). of this regulation.
.. (m) The twin superfecta carryover may be capped

' ~at a designated level as prowded in these racmg'

- regulations.

.. (n) An organization hcensee may request pemussron
to distribute the twin superfecta carryover on a specific

-performance. The request shall be submitted to the

- ‘commission in writing and shall include justification
. for the distribution, including how the distribution will
'serve the best interests of the wagering public, an ex-

planatron of the benefit to be derived and the intended

-date and performance when the distribution will be
made. The benefit to both the public and the state
'shall be weighed in determining Whether to approve
such a request.

- (0) If the twin superfecta carryover is des1gnated for
distribution on a specified date and performance, the
following precedence shall be followed in determining

- ~winning tickets for the second-half of the twin super- -

fecta after - completion of the ﬁrst-half of the twin
superfecta
; (1) as a single price pool to those whose combmatlon
finishes in correct sequence as the first four betung

~_interests; but if there are no such wagers, then

(2) as a single price pool to those whose combination
includes, in correct sequence, the first three betting
interests; but if there are no such wagers, then -

~(3) as a single price pool to those whose combination
includes, in correct sequence, the first two betting in-
terests; but if there are no such wagers, then

(4) as a single price pool to those whose combination
 correctly selects the first-place betting interest only, but
if there are no such wagers, then

(5) as a single price pool to holders of valid exchange

. tickets; but if there are no valid exchange tickets, then :

(6) as a single price pool to holders of outstanding
ﬁrst—half winning tickets.

(p) Notwithstanding the prowsrons of this regula?
tlon, during a performance designated to distribute the.
twin superfecta carryover, exchange tickets shall .be-

issued for those combinations selecting ‘the greatest
number of betting interests in their correct order of

finish for the first-half of the twin superfecta. If there
. are no wagers correctly selecting the first-, second-,
third-, and fourth-place finishers, in their exact erder, -
then exchange tickets shall be issued for combinations -

correctly selecting the first-, second-, and third-place
* betting interests. If there are no wagers correctly se-
lecting the first-, second-, and third-place finishers, in
their exact order, then exchange tickets. shall be issued
- for combinations correctly selecting the first- and sec-
~ond-place betting interests. If there are no wagers cor-
rectly selecting the first- and second-place finishers, in

their exact order, then exchange tickets shall be 1ssued ‘

for combinations correctly selecting the first-place bet-

ting interest only. If there are no wagers selecting the

first-place betting. interest only in- the first-half of the
. twin superfecta, all first-half tickets shall become win-
_ners and. shall receive 100 percent of that day’s net

- twin superfecta pool and any existing’ twm superfecta,

carryover as a smgle price pool.
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- -superfecta carryover If there are no such hckets, the
‘net twin superfecta pool shall be distributed as de-

L -383;_"

(9 The twin superfecta carryover shall be des1g-” -

nated for distribution on a specified date and perform— T
‘ance only under the following circumstances:

(1) upon written approval -from the commission as
~pro‘v1ded in subparagraph (n) of this regulatlon, or.

(2) upon written approval from the commission
- when there is a change in the carryover cap or when’

the twin superfecta is discontinued; or -

(3) on the closmg performance of the meehng or
‘split meeting. '

(r) If, for any reason, the twin superfecta carryover

_must be carried over to the corresponding twin su-
- perfecta pool of a subsequent meeting, the carryover
~ shall be deposited in an 1nterest-bearmg account ap-

‘proved by the commission. The twin superfecta -
- carryover plus accrued interest then shall be added to

the ‘second-half twin superfecta pool of the following
meeting on-a date and performance desrgnated by the
commission. - :

" (s) Providing. information to any person regardmg -

-covered. combinations, amounts wagered .on specific
' combinations ‘or number of tickets sold is“prohibited.

This shall not- proh1b1t any necessary communication -

“for the processing of pool data between totahsator and

parimutuel department employees. - :
(t) At the beginning of each race-meeting- each or-’

‘ ganization licensee shall obtain written approval from -

the commission concerning the scheduling of twin su--

perfecta contests, the percentages of the net pool -

added to the first-half pool and secorid-half pool and -
the designated amount of any cap to be set on the

_carryover. Any modification of the approved twin su-

perfecta procedures requires prior approval from the
commission. (Authorized by K.S.A: 1991 Supp. 74-

8804, as amended by L. 1992 Ch. 27, Sec. 3; imple- -
-menting K.S.A. 1991 Supp. 74-8819, as amended by

L. 1992, Ch. 27, Sec. 6; effective June 1, 1992; amended, -
T-112-11-9-92, Nov. 9, 1992; amended,: T—112-3-1-93~
March 1, 1993; amended May 3, 1993.) IR

112-9.43. Capping carryover pools. The p1ck (N),

'~ the twin tiifecta, the tri-superfecta, and the twin su-

perfecta carryover pools may be capped at a designated
level or on a designated performance as “approved by
the commission. When the commission authorizes the

- capping of ‘a carryover it shall select one of the fol-
lowing methods to govern subsequent contnbutrons to

the carryover pool: -
(a) When the amount in the wager’ s carryover pool

equals or exceeds the designated cap at the close of

any performance, the carryover pool shall be frozen, -
and 100 percent of the designated contributions to the
carryover pool shall be paid out to the wager’ s regular
pool until the carryover pool is paid out. . :

(b) Within three working days of the date when the
designated cap is reached, each organization licensee
shall notify the commission or its designee of the oc-
currence and specify the date it intends to- force a .
payout of the carryover pool, provxded the -capped
carryover pool is not paid out prior. to- the. specified

.date. Each for¢ed payout shall be made within ten race

days after the date wheri the designated cap is reached.

“After the desrgnated cap is reached the carryover pool - -

(contmued)
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all wagers.

(c) When the designated cap on the carryov'er pbdl :

is reached the organization licensee shall freeze the
- carryover pool at the designated cap amount and create
a new seed pool. The seed pool shall receive and hold
all contributions that would normally flow to the

carryover pool until the capped- carryover pool is paid -

out. The carryover pool shall be paid out under the

-~ regular procedures, or, if the organization licensee so

elects, under the forced payout procedures stated in
~subparagraph (b) of this regulation. Once the capped
_carryover pool is paid out, the seed pool shall become
the carryover pool. If the seed pool’s balance ever

- equals or exceeds the designated cap the seed'pool
- shall be frozen the same as the carryover pool, and

another seed pool shall be created. =~
~ (d) When a carryover pool is capped on a designated

- performance and the designated performance date is

reached, the organization licensee shall pay out 100

- - percent of the contributions to the carryover pool using

one of the following methods, as directed by the
commission: o ‘ o

(1) to holders of tickets in accordance with the pro-

- cedures stated in K.A.R. 112-9-41a(o0) for twin trifecta

wagers,  K.A.R. 112-9-40a(o) for hi-srfpérfecta wagers

- and K.A.R. 112-9-42(o) for twin supe

ecta wagers; or,
(2) to holders of seco

the following precedence:. o .
“(A) as a single price pool to those whose combi-
nation finishes in the same sequence as the first three

betting interests for twin trifecta wagers or in the same
- sequence as the first four betting interests. for twin
~-superfecta and tri-superfecta wagers; then,

" (B) as a single price pool to holders of vaiid"ex-.
change tickets; then, - - .~~~
_(C) as a single price pool to holders of outstanding

"+ first-half winning tickets. (Authorized by K.S.A. 1991

" Supp. 74-8804, as amended by L. 1992, Ch. 27, Sec.
3; implementing K.S.A. 1991 Supp. 74-8819, as

amended by L. 1992; Ch. 27, Sec. 6; effective June 1,
1992; amended, T-112-11-9-92, Nov. 9, 1992; amended, -

~T-112-3-1-93, March 1, 1993; amended May 3, 1993.)
~ 112.9-44. Place pick (N) pools. (a) The place pick
- (N) requires selection of the first or second-place fin-

[isher in each of a designated number of contests. Each

licensee shall secure written approval from the com-
mission concerning the 'scheduling of place pick (N)
contests, the designation of one of the methods stated -

in:paragraph (b) of this regulation, the distinctive name
identifying the pool and the amount of any cap to be,
set on the carryover pool. Each change to the approved
place pick (N) format shall be approved by the com-
mission before it is implemented. - :

~ (b) Each. place pick (N) pool shall be apportioned

-using one of the following methods:
-~ (1) for a place pick (N) with carryover pool, each

 net place. pick (N) pool and carryover pool, ‘if any,

shall be distributed as a single price pool to those who
select the first or second-place finisher in each of the
. place pick (N) contests, based upon the official order

- of finish. If there are no such wagers, then a desig-

- nated percentage of the net pool shall be distributed
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 shall continue to receive fits":regular'contribuﬁonfrgm

nd-half winning tickets using

' Regulations

as a single price pool to- those who select the. first or

second-place finisher in the greatest number of place .

pick (N) contests, and the remainder shall be added
" to the carryover pool; C o

(2). for a place -pick (N) with minor pool and carry-

to those who select the first or second-place’ finisher

in each of the place pick (N) contests, based upon the -

official order of finish. The minor share of the net place
pick (N) pool shall be distributed to. those who-select

number of place pick (N) contests, based upon the
official order of finish. If there are no wagers selecting
the first or second-place finisher of all place pick (N)

.contests, the minor share of the net place pick (N)

pool shall be distributed as a single price pool to those

over pool, the major share of the net place pick (N)
pool and the carryover pool, if any, shall be distributed .

- the first or second-place finisher in the second: greatest

-

who select the  first or second-place finisher in the - .

greatest number of place pick (N) contests, and the .
major share shall be added to the carryover pool; -

(3) for the place pick (N) with no minor pool and " |

no carryover pool, each net place pick (N) pool shall
be distributed as a single price pool to those who' select
- the first or second-place finisher in the greatest number

of place pick (N) contests, based upon the official order -

of finish. If there are no winning wagers, the pool
shall be refunded; - . R oL
(4) for a place pick (N) with minor pool and no
carryover pool, the major share of the net place pick
(N) pool shall be distributed to those who select the

- first or second-place finisher in the greatest number of

place pick (N) contests, based upon the official order

. of finish. The minor share of the net place pick (N)
pool shall be distributed to those who select the first .

. or second-place finisher in the second greatest-number

.-of place pick (N) contests, based upon the official order
- of finish. If there are no wagers selecting -the first or .
- second-place finisher in a second greatest number of
- place pick (N) contests, the minor share of the net

place pick (N) pool shall be combined with the major
share for distribution as a single price pool to those
who select the first or second-place finisher in the
greatest number of place pick (N) contests. If the great-
est number of first or second-place finishers selected
is one, the major and minor shares shall be combined

for distribution as a single price pool. If there are no .
‘winning wagers, the pool shall be refunded; or,

(5) for a place pick (N) with minor pool and no =

carrfrover pool, the major share of net place pick (N)
pool shall be distributed to those who select the first
or second-place finisher in each of the place pick (N)

finisher in the second greatest nutnber of place’ pick

" (N) contests, based upon the official order of finish.

If there are no wagers selecting the first or second-

" place finisher in all place pick (N) contests, the entire

- contests, based upon the official order-of finish. The -
- minor share of the net place pick (N) pool shall be -
- distributed to those who select the first or second-place

net place pick (N) pool shall be distributed as a single .

price pool to those who select the first or second-place

- finisher in the greatest number of place pick (N) con- -

tests. If there are no wagers selecting the first or sec-
ond-place finisher in a second greatest number-of place

pick (N) contests, the minor share of the net place pick o
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the first or second-place finisher in each of the place

pick (N) contests. If there are no winning, wagers, the

-pool shall be refunded.

(¢) If there is a dead heat for ’ﬁrst in any of the place .

1cl< (N) contests mvolvmg
" (1) contestants representing the same betting inter-
est, the place pick (N) pool shall be distributed as. 1f
no dead heat occurred.
 (2) contestants representmg two or more betting in-
-~ terests, the. place pick (N) pool shall be distributed as
a single price pool with a winning wager including
each betting interest participating in the dead heat.

(d) If there is a dead heat for second in any of the :

- place pick (N) contests involving:
(1) contestants representing the same betting inter-

} 'est the place pick (N) pool shall be distributed as if -

no.dead heat occurred..

(2) contestants representing two or more bettmg in-
terests, the Place pick (N) pool shall be distributed as
a single price pool with
the betting interest which finished first or any betting
interest involved in the dead heat for second. o

(¢) If a betting interest in any of the place pick (N)
contests is scratched, the actual favorite, as determined

' _ by total amounts wagered in the win pool at the host -

- track for the contest at the close of wagering on the
contest, shall be substituted for the scratched betting
interest for all purposes, including pool calculations.
If the win pool total for two or more favorites is iden-
tical, the substitute selection shall be the betting in-
terest with the lowest program number. The totalisator
~shall produce reports showing each of the wagering
combinations with substituted betting interests which
become winners as a result of the substitution, in ad-
dition to the normal winning combination.

(f) The place pick (N) pool shall be canceled and all
place pick (N) wagers for the individual performance
. shall be refunded if:

(1) at least two contests mcluded as part of a place
p1ck 3 are canceled or declared “no contest.”

'(2) at least three contests included as part of a place
pick 4, place pick 5 or place pick 6 are canceled or
declared “no contest.”

(3) at least four contests included as part of a place,

pick 7 or greater number are canceled or declared “
contest.”

(4) at least five contests 1nc1uded as part of a place E

'plck 10 are canceled or declared “no contest.”
(g) If at least one contest included as part of a place
pick (N) is canceled or declared “‘no contest,” but not

more than the number specified in paragraph (f) of -
this regulatlon, the net pool shall be distributed as a -
single price pool to those whose selections finish first

or second in the greatest number of place pick (N)
contests for the performance. Each distribution shall
include the portion ordinarily retained for the place
- pick (N) carryover pool but not the. carryover pool from
~ previous performances. :

~ (h) The place pick (N) carryover may be capped at
a designated level approved by the commission so that
" if, at the close of any performance, the amount in the
place pick (N) carryover pool equals or exceeds the
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(N) pool shall be, comblned with the ma]or share for -
distribution as a single price pool to those who' select

a winning wager including -
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~ designated . cap, the place plck ) carryover shall be = -
frozen until it is won or distributed in accordance with
this regulation. After the place pick (N) carryover pool
is frozen, 100 percent of the net pool, part of which

ordinarily would be added: to the place pick (N) car- =

ryover pool, shall be distributed to those whose se-

lection finishes first or second in the greatest number

of place pick (N) contests for the performance.

(i) A written request for permission to distribute the - =
- place pick (N) carryover pool on a specific performance

may be submitted to the commission. Each request
shall contain a statement of justification for the dis-

“tribution, the benefit to be derived and the mte’nded’

date and performance for the distribution.

(i) If the place pick (N) carryover pool is de51gnated o

for distribution on a specified date and performance

. in which there are no wagers selecting the first or -

second-place finisher in each of the place pick (N) con-

_ tests, the entire pool shall be distributed as a single
“price pool to those whose selection finishes first or =~

second in the greatest number of place pick (N) con-
tests. The place pick (N) carryover pool shall be des-
ignated for distribution on a specified date and
performance in the event of any of the followmg ‘
/(1) upon written approval from the. commission as
prov1ded in paragraph' (i) of this regulation;

(2) upon written approval from the comnussxon

when there is a change in the carryover pool. cap,
change from one type of place pick (N) wagering to

another or when the place pick (N) is dlsconunued L
. or

(3) on’the closmg performance of the race meetmg
or split meeting.
(k) If the place pick (N) carryover pool is camed

~ over to the corresponding place pick (N) pool of a
: subsequent race meeting, the carryover pool shall be

deposited in an interest-bearing account approved by

- the commission.. Each place pick (N) carryover pool
plus accrued interest then shall be added to the net.
pick (N) pool on the date’ and performance de51gnated B

by the commission. .
(1) With the written approval of the comrmssmn, the

hcensee may contribute to the place pick (N) carryover ‘
"a sum of money up to the amount of any desrgnated :

cap.

(m) Providing mformatlon to any person regardmg'
covered combinations, amounts wagered on specific
combmatlons, number of tickets. sold or number of live
tickets remaining is strictly prohibited. This shall not
proh1b1t any necessary ‘commurtication for the proc-

" essing of pool data between: totahsator and panmutuel o

department employees.
(n) Any organization hcensee may suspend previ-
ously approved place pick (N) wagering with the prior

~ approval of the commission. Any carryover pool shall -

be maintained until the suspended place pick (N) wa-
gering is reinstated. Any organization licensee may
request approval of a place pick (N) wager or separate
wagering pool for specific performances. (Authorized

by K.S.A. 1992 Supp. 74-8804; implementing K.S.A. "

1992 Supp 74-8819 effectlve, T-112-11-9-92 ‘Nov.. 9,
‘(continued)
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1992; effective, T-112-3-1-93, March 1, 1993;

: ‘ ' effective
 May'3, 1993) tive

Doc. No. 013178°

State of Kansas |
-~ " Social and Rehabilitation Services.
" Permanent ;Admin'i;strati,‘ie‘ ’
7. Regulations = ,

~ Article 4.—PUBLIC ASSISTANCE PROGRAM
' 30-4-73.  Deprivation in ADC. (a) Each child, to
be eligible for ADC, shall be deprived of parental sup-

~ port or care by reasons of the death, continued absence

- from the home, physical or mental incapacity of a par-
‘ent, or unemployment of the parent.” = = -

(b) Continued absence from the home. Continued °

absence from the home of either or both natural or
adoptive parents shall be a basis for eligibility when

the parent is physically. absent from the home and the
absence interrupts or terminates the parent’s function-
ing as' a provider of maintenance, physical care, or

 guidance for the child. Absence of a parent based

solely on active military service shall not constitute

~ deprivation under this provision. o

(c) Physical or mental incapacity of a parent.

© (1) Physical or mental incapacity of ‘a parent shall
'be a basis for eligibility when either parent is physically -

or mentally incapacitated, when -the incapacity is ex-

- pected to last at least 30 days and when the incapacity:

(A) Limits the parent’s ability to support and care

~ for the child. “Limits” means that, as a result of the
“incapacity, the.parent is capable of only earning an
-applicable income, excluding the earned income dis-

regard, which is less than public assistance standards; -

(B) reduces substantially the parent’s ability to sup-

port or care for the child. “Substantial” means a 30
percent.reduction of gross earned income or adjusted -

-+ gross income for self-employment; or =~

(C) eliminates the parent’s ability tp support or éare‘

. forthe child. - o :
~ (2) To be considered physically or mentally inca-
pacitated under the above provision, a parent shall be: .
. _(A) Eligible for OASDI or SSI benefits based on dis--
ability ‘or incapacity; or C '

(B) established as incapacitated by a written or i<')r‘al .
statement of a psychologist, an optometrist or a person. "

licensed by the board of healing arts, within the scope

- of that person’s professional competence, or by a writ-
ten team diagnostic evaluation from the veteran’s ad-

clinic; or a related type of agency. -
(d) Unemployment. The unemployment of a parent
‘determined to be the principal wage earner shall be a -

ministration, vocational rehabilitation, a mental health

- basis for eligibility when the parent has been unem- -

o ployed for at least 30 days before receipt of assistance
and the child is not otherwise deprived of support.
because of the death, absence or incapacity of a parent.

 The principal wage earner shall be the. parent who -

- earned the greater amount of income in the 24-month

© Kansas Secretary of Stite, 1993

Kansas Register - S— ‘
period immediately . preceding the month -of

R ']anet'Ak.‘( Chubb .
- Executive Director .

" designed to
- ployment; or

application. . . ,

(1) To be considered iu‘r‘ie‘mplo‘}?ed‘ under t!u's‘ipro'—: :

vision, .a parent shall: , o
(A) ‘Not have been fully employed for at least 30
days before receipt of assistance. A “fully employed™

| ,ﬁlj{_égu-lations“ '

person is one who works 100 hours er more a month.

- If the parent's work is intermittent and is in excess of
100 hours for only a temporary period, or if the parent

has’worked less than 100 hours for each of the two.

prior months and is expected.to be under the 100-hour '
- standard during the next month, then the parent shall -
- not be considered fully employed; ( o

(B) not have refused a bona fide offer of ‘;elmployy; |

~ ment or training for employment without good’ cause
. within the last 30 days; IR

(C) have had six or more qu’arte'rs‘ of work in any

13 calendar quarter-period ending within one year be-
fore the application for assistance, or have received

unemployment compensation under the state’s un-

employment compensation law or under the United

States law, or have qualified for unemployment com-
pensation under the unemployment compensation law

of the state within one year before the application for -

assistance. An individual shall be deemed qualified

under the state’s unemployment compensation law if-

the individual would have been eligible to receive ben-

efits: uénon filing applications, or if the individual per-

formed work not covered by law which, if it had been

covered, would (together with any covered work the .
individual performed) have made, the individual -eli-

' . gible -to receive benefits upon filing application. ‘A

quarter of work shall be a period of three consecutive -
- calendar months ending March 31, June 30, September
30, or December 31 in which the parent: = - -

(i) Earned not less than $50.00. All quarters within
a calendar year shall be deemed to' meet this require-
ment if the individual’s earnings for the calendar year

. are equal to or greater than the earnings standard set
for coverage by the Social Security Administration;

(ii) participated in the KanWork or work program

as an ADC recipient; :

(iii) attended “full-time an elementary or ,éecoridar"y; E

school, or a vocational or technical course which is
prepare’ the .individual for gainful em- .

* (iv) participated in an’education or training program -

- established under the Job Training Partnership Act. No

more than four quarters of work as defined in 'sub-.

paragraphs (C) and (D) may be considered;

(D) is required to participate in the 'KanW__oi‘k’uOr

.~ work program or exempted from it; and =
. (E) has applied for, and if eligible has not refused, .

unemployment compensation benefits.

(2) The principal wage earner, if exempted from the *

- KanWork or work program due to remoteness, must
register for employment with the division of employ-

ment, state department of human resources, job serv- .-

- ices center. Failure' to meet this requirement shall

render the principal wage earner ineligible. The spouse

- of the individual or the other parent in'the household

shall also be ineligible unless the spouse or the other

~ parent is registered with ‘the division of employment
+ ‘or is a participant for the- KanWork or work program.
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() Continued e11g1b111ty After the deprivation

' ceases, . ehg1b111ty may continue for a period not to-

exceed six months following the month in which dep-
rivation ceased to exist to allow for a satisfactory re-
‘construction of normal family life. The effective date
of this regulation shall be May 3, 1993. (Authorized
by and implementing K.S.A. 1991 Supp. 39-708¢, as
-amended by L. 1992, Chapter 322, Sec. 5; effective May
-1, 1981; amended, E-82-19, Oct. 29, 1981; amended
‘May 1, 1982; amended, T-83-38, Nov. 23, 1982;
amended May 1, 1983; amended July 1, 1989; amended

Oct. 1,1989; amended April 1, 1990; amended Oct. 1,
: 1990 amended Oct. 1, 1992; amended May 3, 1993)

Artlcle 5.—PROVIDER PARTICIPATION SCOPE
OF SERVICES, AND REIMBURSEMENTS FOR
THE MEDICAID (MEDICAL ASSISTANCE)

. PROGRAM - .

30.5-58. Definitions. (a) The followmg words and

terms, when used in this part, shall have the following
‘meanings, unless the context clearly indicates

otherwise: )
(1) “Accept medicare ass1gnment’ ’ means accept the
medicare allowed payment rate as payment in full for

services provided to a recipient.

(2) ““Accrual basis accountmg’ means that revenue
of the provider is reported in the period when it is
earned, regardless of when it is collected, and expenses’

are reported in the period in which they are mcurred
regardless of when they are paid. . -
3 ”Acqulsltlon cost’ means’ the allowable reim-

bursernent price determined by the Kansas department

of social and rehabilitation services for each covered
drug, supply or device m accordance wzth federal
‘regulations. -

(4) “Activities of daily living” means basxc act1v1t1es

" necessary for- daily self care.

.’g“

(A) A change that involves an arm’ s length trans-

(5) “Admission” means the condltlon of entry into-

a hospital for the purpose of recewmg mpatxent med-
ical treatment.

(6) ““Ambulance” means a state-hcensed vehlcle
equipped for emergency transportation of m]ured or

sick recipients to- facilities where medlcal services are

rendered.

(7) “Arm’s length transaction” means a transactlon'

‘between unrelated parties.

(8) “Border cities” means those commumues outs1de =

of the state of Kansas but w1th1n a 50—m11e range of
the state border.

(9) “Case conference” means a scheduled face-to-

face meeting involving two or more persons to discuss
problems associated with the treatment of the fac111ty’ s
patient or patients. Persons involved in the case con-

ference may include treatment staff, collaterals or other -

department representatives of the client or clients. .
(10) “Capitation reimbursement” means a reim-
" bursement methodology establishing payment rates,

per program recipient or eligible 1nd1v1dua1 for a des-

ated group of services.
(11) “Change of ownership” means:

action between unrelated parties; -and -
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(B) (@) The dlssolunon or creation’ of a partnershlp S
when no member of the dissolved partnership or the:
new partnership retains ownership interest from the
previous ownership affiliation;

(ii) a transfer of title and property to another party* ‘
if the transfer is an arm’s length transaction, and if: -
the property is owned by, a sole proprietor; ,

(iii) the change or creation of a new lessee, . actmgﬁ; «
as a provider of pharmacy services; or - .

(iv) the consolidation of two or more corporatlons :
that creates a new corporate -entity. However, the

transfer of participating provider corporate stock shall
not in itself constitute a change of OWnershlp Simi- ©
larly, a merger of one or more corporations with a

participating provider corporation surviving. shall not

‘constitute a change of ownership.

(12) “Common control”” means that an 1nd1v1dual or.
organization has the power, directly or 1nd1rect1y, to
significantly influence’ or direct the actions or pohaes ,
of an organization or facility. \ ‘

(13) “Common - ownership” means that an’ entlty;
holds a minimum of five percent ownership or equity -
in the provider facility and in the company engaged:

in business with the provider facility. . . :
- (14) “Comparable outpatient service” means a serv-
ice that is provided in a hospital that is comparable to- .

a service provided in a physician’s offlce -or ambulatory :
surgical center. . " : i
(15) “Comparison per dlem rate” means - the per
diem rate as adjusted by deducting the teaching cost

for approved, intern, residentgnd nursing programs.. -
" divided by the total hospital mpahent days in the hos-
pital fiscal year. ending in 1981. = - '

(16) “Concurrent caré” means services rendered 31-j

‘multanously by two or more eligible providers.

(17) “Consultation” means an evaluation whlch re-' i
quires another examination by a provider of the:same.
profession, a study of records, and-a discussion of the -
case with the phy51c1an pnmanly responsxble for the :
patient’s care. -

(18) “Contract loss” means the excess of contract cost :

. gver contract income.

(19) “Cost finding” means the process of recastlngz

the data derived from the accounts ordmanly kept by ,
S a prov1der to ascertain: costs of the vanous types of ‘ ‘

services rendered. -
(20) “Cost outlier” means a generaI hospltal mpahent .
stay with an estimated cost which exceeds the -cost .
outlier limit established for. the respectrve dxagnosm :
related group. T
(21) “Cost outher lnmt” means the max1mum cost
of a general hospital inpatient stay established accord-
ing to a methodology specified by the seeretary fo,r' .
each diagnosis related group.

(22) “Cost-related reimbursement’” means relmburse— -

ment based on analysis and consideration of the his-

- torical operatmg costs requ1red to pr0v1de speafredf

services. :
(23) ”Covered service” means:a med1ca1 service. for .

“which reimbursement will be made by the medicaid/: -

medikan program. The department may 11m1t COverage

on the basrs of pnor authonzahon
, a(conmued);
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- pital that has:
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: (24), “Day dutl_ier’ ’ means a éeneral hospital inpatient

- length of stay which exceeds the day outlier limit es-
tablished for the respective diagnosis related group.
- (25) “Day outlier limit” means the maximum general
- hospital inpatient length of stay established according

_to a methodology specified by the secretary for each

- (26) “Diagnosis related *éfoup (DRG)” means. the
 classificationsystem which arranges medical diagrioses
*into mutally exclusive groups. - g :

- (27) “Diagnosis related group (DRG) ,adjiisttnent/pér- :
.. cent” means-a percentage assigned by the secretary to-

- a diagnosis related group for purposes of computing

reimbursement. - R

- (28) “Diagnosis related ,
- means the dollar amount assigned by the secretary to
- a diagnosis related group for purposes of computing

reimbursement when a rate per day is required.

i

-7 (29) “Diagnosis related group (DRG) reimbursemgrit  ‘

system” means a reimbursement system in the Kansas

medicaid/medikan program for general hospital inpa- -

tient services which uses diagnosis related groups for

- determining reimbursement on a prospective basis.

(30) “Diagnosis related group (DRG) weight” means
the numeric value assigned to a diagnosis related
group for purposes of computing reimbursement.

~ (31) “Discharge” means the condition of release from

- ‘a'hospital. A discharge shall occur when the recipient
leaves the hospital or dies. A transfer to another unit
‘within a hospital, except to a swing bed, and a transfer -
- to another general or gpecial hospital shall not be a

discharge..

~ (32) “Discharging hosi:)ifal’f means, in instances of

the transfer of a recipient, the hospital Which dis-
charges the recipient admitted from the last transfer-
ring hospital. I : ‘

o (33);”Disproportion,ateishéfé.;hbspital’i means a hoéf

(A A 'medicaid/médikaﬁ.inpaﬁent utilization rate of

at least one standard deviation above the mean med-

. icaid/medikan inpatient utilization rate for hospitals
- within the state borders of Kansas which are receiving -
medicaid/medikan- payments or a hospital with a low- .

income utilization rate exceeding 25 percent; and

~(B) at least two obstetricians with staff privileges at

" the hospital who have agreed to provide obstetric serv-
~ices to medicaid/medikan eligible individuals. In.a hos-

B pital located in a rural area, the obstetrician may be

any physician with staff privileges at the hospital to

. perform non-emergency obstetric procedures. The only

-exceptions to this shall be:

" (i) A hospital with inpatients who 'a.l‘e.p,r"edo i &

. +.(ii) 'a hospital ‘which did not offer non+eﬁiéfgéi\cy |

o ~obstetric services as of December 21, 1987.
" (34) “Drug, supply or device” means:
* - (A) Articles recognized in the official
the United States, or officiaknational formulary, or any
'supplement of any of them; : o

- (B) articles intended for use in the diagnosis;ciué,
mitigation, treatment or. prevention of disease in hu-

" man beings;
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~(35) “Durable medical
-equipment ‘which will: -
" (A) Withstand repeated use; -

group (DRG) daily rate”

" ment si

_ Inited States .
pharmacopoeia, or other such official compendiums of -

__Regulations

(C) articles intended to affect the structure or-any -

- function of the bodies of human beings; and = =%

- (D). articles intended for use as-components’ of ‘any

- articles specified in: clause (A), (B) or- © of .this

paragraph. -

equipment (DME)” means ~

(B) not generally be useful to a pgri;éiﬁ m thé absence N

- of anillness orinjury; oo oo
©(C) be primarily and customarily used-to serve a
* medical purpose; . A S

- (D) be appropriate for usei mthe hoihe; and

" (E) be rented .or purchased as: determined: by des— ~

ignees of the secretary. = .. oo 0
- (36) “Election period” means the period of time for

day of hospice care as provided in the election state-

~ment and continuing through any subsequent -days

excluding any days of hospice care: earlier than ‘the

date the election statement is signed.. ~ =

~+(37) “Election statement” means the revokable state-

- (A) Identification of the hospice selected to pmﬁ,dé
care; © - L . - R hd

l

. the receipt of hospice care, becfig'nning‘ with the first .

gned by a recipient which is filed with a par- -
“ticular hospice and which consists of: = - -~ " ‘

(B) acknowledgement that the recipient has been

7 given a full explanation of hospice care; | =

(C) acknowledgement by the recipient that. other
medicaid services are waived; = - St Lo T
(D) effective date of the election period; and =

- (E) the recipient’s signature or the signature of the

* recipient’s legal representative.- = "

~(38) “Emergency services” means th_bsefserviées pro-.
vided -after the -sudden onset of a-medical:condition

- manifested by symptoms of sufficient severity, includ-
- ing severe pain, that the absence of immediate medical

attention- could regsonably be expected to result in

dily functions, or serious dysfunction
of any bodily organ or'part. = o oo
* (39) “Estimated cost” means the cost of general hos-
pital inpatient services provided to 4 recipient which

~are comd}j)uted using a methodology set out in the Kan-

sas medicaid state plan.

vide services only to the mentally ill. -

- (42) “General hospital” means anestablishment with
- an ‘organized medical staff of physicians, ‘with per-
- manent facilities that include inpatienit beds, with med-
~ical services, including physician services ‘and
- continuous registered ‘professional nursing services for
- not less than 24 hours of every day, and which pro-

vides diagnosis and treatment for nonrelated patients

‘who ‘have a variety of medical conditions.. “ .
~* (43) “General hospital group” means the category to

which a general hospital is assigned for’ purposes of
computing reimbursement. ERREE

. (44) “General hospital ihpatient beds” means the
- number of beds as reported by the general hospital on
.. the hospital and hospital health care complex cost re-
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placing the patient’s health in serious jeopardy, serious
‘impairment to bodi

(40) “Formulary”” means a listing of drugs, supplies

~cordevices. . o T T T ’

- (41) “Free-standing inpatient psychiatric facility”
‘means an inpatient psychiatric facility licensed to pro- .
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- port form excludmg those beds de51gnated as skﬂled
nursing facility or intermediate care facility beds. For
- hospitals not filing the hospital and hospital health care

.-complex cost report form, the number of beds shall be.
obtained from the provider ap Ehcatron for participation

in the Kansas medicaid/medi program form.
(45) “Group reimbursement rate’” means the dollar

- value assigned by the secretary to each general hospital

group for a diagnosis related group welght of one.
(46) “Health maintenance organization” means an

- organization of providers of designated medical serv-
ices which makes available and provides these medical .

services to eligible enrolled individuals for a fixed pe-
riodic payment which is determined in advance. Re-
_ ferral to outside specialists is limited.

(47). “Historical cost”” means actual allowable costs
' incurred for a specified period of time.

'(48) “Home health aide service” means the direct ;A

. care provided by a person with minimum training, and
~who is under the supervision of a registered nurse
_employed by a home health agency, to recipients who
‘are unable to care for themselves or who need assis-
tance in accomplishing the activities of daily living.
(49) “Hospice” means a public agency or private
organization, or a subdivision of either, that primarily
‘engages in providing care to terminally ill individuals,
- which meets the medicare conditions of participation
for hosplces, and which has enrolled to provrde hos-
pice services pursuant to K.A.R. 30-5-59
(50) ”Hospltal located in a rural area” means a fa-
cility located in an area outside of a metropolitan sta-
tistical area as defined by the executive office . of
management and budget under the health care fi-
‘ nancm -administration.

> (81) ”Independent laboratory”’ means a laboratory :
- that performs laboratory tests that are ordered by a

;physrcxan, and that is in a location other than the
hysu:ran s office or a hospital.
(52) ”Inehglble provider” means a provider ‘who is
not enrolled in the medicaid/medikan program because
of reasons set forth in K.A.R. 30-5-60, or because of

commission: of civil or cnmmal fraud in another state

- or'another program.
~(53) “Interest expense” means the cost incurred for
the use of borrowed funds on a loan made for a put-
pose related to patient care.
~ (54) “Kan Be Healthy program partlcrpant’ means
an individual under the age of 21 who is eligible for
“medicaid, and who has undergone a Kan Be Healthy
.medical screening in accordance with a specified
screening schedule in order to ascertain physical and

mental defects and to provide treatment which corrects

~or ameliorates defects and chronic conditions found..
~_ (55).“Kan Be Healthy dental-only participant” means
an individual under the age of 21 who is eligible for
medicaid, and who has undergone only a Kan Be
Healthy dental ; screening in accordance with a specified
screening schedule in order to ascertain dental defects
and to provide treatment which corrects or ameliorates
dental defects and chronic dental conditions found.
(56) “Kan Be Healthy vision-only participant” means
- -an individual under the age of 21 who is eligible for
“medicaid, and who has undergone only a Kan Be
Healthy vision screemng in accordance with a specrfled

Kansas Reglster
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~ screening schedule in order to ascertain vision defects S

.and to provide treatment which corrects or ameliorates-

vision defects and. chronic vision conditions found. . '
(57) “Length of stay as an‘inpatient in a. general; :

- hospital” means the number ‘of days an individual re-

mains for treatment as an inpatient in. a general hos-
pital from and including the day of admlsswn, to’ and ‘
excluding the day of discharge. . - -

- (58) “Lock-in” means the restnctlon of a rec1p1ent s
access to medical services because:of ‘abuse. through

limitation ‘of the use of the medical 1dent1f1cat10n card \

to designated medical: providers.

(59) “Low-income utilization rate for: hospxtals
means the rate which is defined in accordance with
the omnibus budget reconciliation act, public law-100-.

1203, Section 4112, - effective . ]uIy 1, 1988 Wthh is

adopted by reference.-

(60) “Managerial capacity” means an 1nd1v1dua1;. in-
-cluding a general manager, business manager, .admin-

istrator, or director, who exercises operational or

‘managerial control over the provider,.or who:directly -

or indirectly conducts the day to day operatlons of the -
provider. :
(61) ”Matermty center’ ‘means. a fac1hty hcensed as

‘a maternity. hospital which prov1des delivery servmes o

for normal uncomplicated pregnancies. . .
(62) “Medicaid home- and commumty—based serv-

ices (HCBS)” means. services provided in accordance

with a federally-approved waiver to the Kansas ‘med-

icaid state plan which are designed to. prevent unnec- -
_essary utilization and to reduce health costs. .~~~

(63) “Medicaid home- and community-based services
for persons with head injury trauma (HCBS/HI) ‘
means services prov1ded in accordance with a‘feder-
ally—approved waiver to the Kansas medicaid state plan
that are designed to be alternatives to services in head

_injury rehabilitation facilities for 1nd1v1duals w1th ex— -

ternal, traumatic head injuries.. ,
(64) ““Medicaid hpme- and commumty-based seerES

for persons with mental retardation or other devel- ‘k

opmental disabilities. (HCBS/MRDD)” means_services

‘provided in accordance ‘with'a federally-approved
- waiver to the Kansas medicaid state plan that are de-

51gned to-be alternatives to'services otherwise provided
in intermediate care facilities for the mentally retarded
(ICE/MR) for individuals who have mental retardatlon ;

- or other developmental disabilities. -

(65) “Medicaid/medikan hospital inpatient ut1hzatlon' '

_ rate” means the total number of medicaid/medikan

paid inpatient days.in a cost reporting period, divided -
by the total number of the hosp1tal’s 1npat1ent days in
the same period. - ‘

-(66) “Medical necessity’”’ means-a dec:lsmn bya med- .
ical practitioner that a therapy, treatment, drug, item

or service prescnbed or provided is ‘essential to treat
or diagnose a specific physmal or psychlatnc condition.
~(67) “Medical necessity ‘in- psychiatric situations”
“means that there is medical documentation which in-
_dicates that the person could be harmful to himself or

herself or others if not under psychiatric treatment, or
the person is disoriented in time, place or person. -
(68) “Medical supplies” means supplies not generally’ .

,useful to-a person in ‘the absence of illness or-injury

. (contmudd)

© Kansas Secretary of sme;,1993' :
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home and certain institutional settings. .

~average intellectual functioning which:"
_ (A) Is manifested before age 22; and
. (B) is evidenced by: =~

(i) A score of 70 or below on any standardrzed meas— |
- ure of intelligence; and -

(ii) concurrently exxstmg deﬁc1ts in - adaptlve
- behavior.

(70) ”Metropohtan statlstmal area (MSA)” means a-

'_geographlc area ‘designated as-such by the United
States executive office of management and budget as

~set out in' the Federal Register, 'Vol. 53, No. 244, De-
- “cember 20, 1988, which is adopted by reference. =" -

1) Necessary interest” means interest expense in-

- curred on-a loan made to satisfy a financial need of -
~“the facrhty Loans which result in excess funds or in-'

-vestments -shall not be considered necessary. ,

~(72) “Net cost” means the cost of approved educa-
tional activities less any relmbursements from grants,
: tuitmn, and . specific. donations. :

+(73) “Non-covered services’’ means services for

, Wthh medicaid/medikan, will not ptovide reimburse-’
~_ment, including services that have been demed due to

the lack of medical necessity. -

(74) ¢ Occupatlonal therapy’ means the prowsmn of.
treatment by an' occupational therapist registered with-
the American- occupatlonal therapy assoc1at10n The' C

treatment shall be: .. ,
- (A) Rehabilitative and restoratwe in nature, ,

_(B) provided following physical debilitation due to.l

 acute physical trauma or physical illness; an
(C).prescribed by the attending physician.

-(75). "Orthottcs and prosthetlcs” means dev1ces'

. which are:

(A). Reasonable and necessary for treatment of an ‘

Allness or injury; - :
-+(B) prescribed- by a physrcran, .

(76) prowded by a tramed orthotlst or prosthehst
dition or illness which: -

“(A).Is. manifested before: age 22 o
- {(B) may: reasonably be expected to contmue
mdeﬁmtely, ~
AC):results.in ‘substantial hmxtatlons in any three or
o more of the followmg areas of life functlomng :
(i) :Self-care; ..
- {ii) understanding and the use of language, :
(i) learning and adaptmg,
. {iv) mobility; . -

) self-dlrectlon‘ in. settmg goals and undertakmg;

activities to accomplish, those goals; -
. (vi) living mdependently, or. .
- (vii) .economic self-sufﬁaency, and

(D) reflects the need for a combination and sequence '

of special, mterdlscxphnary or ‘generic care, treatment

or.other, services which are of extended or. lifelong, -
“duration and - are 1nd1vidually planned and ‘

~_coordinated.
7D ”Out~of-state prov1der’ ’.means any, prov1der that
‘ ,‘1s physwally located ‘more than 50 mﬂes beyond the

' © Kansas Secxehty of State, 1993
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o whxch are prescribed by a phy51c1an and used in the

' words

~“drugs,” -“drug sundries,”

Regulati’ons“; B

‘border of Kansas, except those prowdmg services to ,
: _ children who are wards of the secretary. Nursing fa-
.(69). “Mental  retardation’” means . s1gmﬁcantly sub- '

cilities, intermediate care facilities, commumty mental
health centers, partial hospitalization service providers,:
and alcohol and drug program providers shall be con-
sidered out-of-state providers if they are physxcally lo- '
cated beyond the border of Kansas.. - ;
(78) ““Outpatient treatment”” means- services prowded’ :

~ by the outpatient department of a hospital, a facility

that is not under the admm1strahon of the hospltal
or a physician’s office. -~ - N
(79) ““Over-the-counter” means. any 1tem avallable fort
purchase without.a prescription order. = =~
(80) “Owner” means a sole proprietor, member of._

a partnership or a corporate stockholder with five per-:

cent or more interest in the corporation. The' term

“owner” shall not include minor. stockholders in pub—

licly-held corporations. :
(81)- “Partial hospitalization progr " means an am- ‘
bulatory treatment program that. mcludes ‘the major-
diagnostic, medical, psychiatric, . psychosocial, and
daily living skills - treatment modahtxes based upo:n a
treatment plan. =
(82) “Participating provrder” means any mdwrdual"

or entity that has in effect an agreement with the Kan-
- sas department of social and rehabllltatlon services to
~ furnish medicaid services.

(83) “Pharmacy” means the prermses, laboratory,-
area or other place:

(A) Where drugs are offered for sale, the professwn
of pharmacy is practiced and prescnpttons are com-,“

- pounded and dispensed;

(B) - which ‘has displayed. upon it or w1th1n it the '
‘pharmacist,” “pharmaceutical chemist,”
" ”apothecary,” “drugstore,” - “dtuggist,” -
‘or any combmatlons of‘ :
these words or words of similar import; and -

(C) where the characteristic symbols of pharmacy or

“pharmacy,

7 the characteristic prescription sign: “Rx” are exhibited.
~-(C) necessary to replace or mprove functiomng of. -
a body part; -and :- :

The term “premises” as used in this subsection refers
only to the portion of any- bmlchng or structure leased,

~used, or controlled by the registrant in' the conduct of-
‘Other developmental dlsabahtles ‘means a con-

the business registered by the board at. the: address ffor
which the registration was issued. -

(84) “Pharmacist’- means any person duly hcensed'f
or registered to practice pharmacy by the state board
of pharmacy or by the regulatory authority of the state

in. which the person -is engaged in: the practlce of', :

pharmacy
(85). “Physical therapy’ means treatment which: -
(A) Is provided by a physical therapist. regxstered in

- the jurisdiction. where' the service is provxded or by,
: the Kansas board of healing arts; « :

' (B) is rehabilitative and restorative: in nature, S
(C) is provided following physical debilitation. due‘

~to acute physical trauma or. physical illness; and. -

(D) is prescribed by the attending physician.: ,
: (86) “Physician extender” means a person registered
as a physician’s assistant or licensed advanced regis~

- tered nurse ‘practitioner in’the jurisdiction where the’

service is provided and who-is working under super-:

~vision as required by law or administrative regulation.

- (87) “Plan of care” means a document which states

\the need for care, the estimated length of - program,j o
Vol. 12 No. 11 March 18 1993 :
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the prescribed treatment modahtles, and methodology
to be used, and the expected results.

-/(88) “Practitioner” means any person licensed to
practxce medicine and surgery, dentistry or podiatry,
or-any other person licensed, registered or otherwise
authonzed by law to administer, prescribe and use
prescnptlon-only drugs in the course of professmnal
practice.:. ' .

-(89) ”Prescnbed" means the issuance of a prescrip-
~tion -ordet by a practitioner.

(90) “Prescription” means, accordmg to the context

either a prescription order or a prescnptron medication.
(91) “Prescription medication” means any drug, sup- -

ply or device, mcludrng label and container according
to context, which is dlspensed pursuant to a prescrip-
tion order.

-(92) ”Prescnphon—only’ means an item avallable for .

purchase only with a prescnptmn order.
+(93) “Pri care:network’

" control system in which physicians, in independent or

group practices, local health departments, or clinics act
as primary care providers and-are responsible for in-

itiating or approving spec1f1ed medxcal serv1ces for par-’

ticipating recipients.:
-(94) “Primary
~ diagnosis related to the services rendered.

(95) “Prior authorization or precertification” " means

the approval of a request to provide a specific service
_before the provision of the service.

(96) “Professional fee” means the relmbursement

. rate assigned to each individual pharmacy provider for

.pgr

provision of pharmacy services. -

(97) “Program” means the Kansas medlcard/medlkan
rogram. =

(98) ”Proper interest” ‘means interest mcurred at a

“rate not in excess of what a prudent borrower would
“have had to pay under market conditions existing at

the time the loan was made.. =
(99) ”l_’rospechve, Teasonable cost-related reimburse-
ment” means present and future reimbursement,

based. on-analysis and consideration of the historical -
cost that is related to- patlent care, in the operation of

facrlrtres and programs. " .
(100) “Qualified medicare beneﬁmary (QMB)” means

an individual who is entitled to medicare hospital in-
- sitrance benefits under part A of medicare, whose in-
come does not exceed a specified percent of the official -
poverty level as defined by the United States executive -

office of management and budget, and whose re-

.sources do not exceed twice the supplemental security.

income resource limit. - -

(101) “Readmission’” means- the subsequent admis-
sion of a recipient as an inpatient into a hospital within
30 days of discharge as an- mpatlent from the same or
another DRG hospital. =

(102)..“Related - parties”
tween two or more parties in which one party has the

ability. to influence another party to- the transaction -

- such that one-or more of the transacting parties might

fail to pursue its own separate interests fully. Related

parties include those related by family, by business or

_ financial association, or by common ownership or-con- - -

“trol. Transactions between related parties shall not be
considered to have ansen through arms-length nego-
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‘means a service delivery

dlagnosm‘ means the most significant

means -any relahonshrp be-
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tiations. Transactions or agreements that are ﬂlusory'

“or a sham shall not be recognized.

(103) ““Related to the community mental health cen—f

~ ter” means that the agency or facility. furmshmg serv-

ices to the community mental health center is directly
associated or affiliated with the community mental -

health center by formal agreement, or that it governs V~
~ the community mental health center, or is. governed\‘ ‘
. by the community mental health center.-

(104) “Residence for the payment of hosprce serv-.
ices”” means a hospice recipient’s home or the nursmg
fac111ty in which a hospice recrprent is residing.:

(105) “Revocation. statement” means the statement, r
signed by the rec1p1ent wluch revokes the electlon of -
hospice service. '

(106) “Sampling means the review process of ob-" .

taining a stratified random sample of a subset of cases

for the universe of claims submitted by a specific pro- - |
“vider for use in projecting the review results across

the entire universe of claims for that prov1der to de- )
termine an’ overpayment ‘

~(107). “Special hospital” means an estabhshment wrth T

an organized medical staff of physicians, with per-
manent facilities that include inpatient beds, with med-
ical services, including physician services and

_continuous registered professional nursing services for

not less than 24 hours of every day, and which pro-
vides diagnosis and treatment for nonrelated patients: '
who have specified medical conditions, or which are
located within the state of Kansas and at least 10- per-
cent of the historic cost of the hospltal is. mcurred for -
teaching physicians or nurses. :

-(108) “Speech therapy”’ means treatment provrded
by a speech pathologist who has a certificate of dlinical -
competence from the American speech and hearing

association. The treatment shall be rehabilitative and .

restorative in nature, shall be provided following phys-
ical debilitation due to acute physical trauma or phy-
sicial illness, and shall be prescnbed by the attendmg
physician. - -

(109) “‘Standard dlagnosw related group (DRG)':
amount” means the amount computed by multiplying . .
the group reimbursement rate for the general hOSprtal .
by the diagnosis related group ‘weight. - *

(110) “Stay as an inpatient in a general hosprtal” E
means the period of time spent ina general hospltal .
from admission to discharge. = . - o

(111) “Swing bed”” means a hosprtal bed that can be

~used interchangeably as either a hospital, skilled nurs-

ing facility, or intermediate care facility bed, with re-
1mbursement based on the spec1f1c type of care :
provided. -

(112) ”Targeted case management services” ‘means .

those services to assist medicaid recipients in- gaining
access to medically necessary care, and which are pro--
vided by a case manager with credentials specrﬁed by
the department of social and rehabilitation services.

(113) “Technology-assisted child” means a chroni-

: cally ill or medically fragile child younger than 16 years
- whose illness or disability, in the absence of home care

services, would require admission to or prolonged stay -

in a hospital. The technology-assisted child needs both

a medrcal devrce to compensate for the loss. of avital .
(continued) o

© Kansas Secretary of State, 1995



392

 body function and substantlal continuous care by a
~ nurse or other caretaker under the supervision of a
~ nurse in order to avert death or further disability. A
technology—ass1sted child shall require substantial and

ongoing care by a nutse, and be dependent at least

- part of each day on mechanical ventilators for survival,
require. prolonged intravenous administration of nu-
tritional substances or drugs, or require other medical

- devices to compensate for the loss of ‘a vital body
function. :

(114) “Terminally ill” means ‘the medlcal condition
of an individual whose life expectancy is six months
~orless as determined by a physician.

(115) “Timely filing”” means the receipt by the Kansas
department of social and rehabilitation services or its
fiscal agent of a claim for payment from a provider for

services provided to a medicaid program recipient
which is no later than six months after the date the

claimed services were provided.

(116) “Transfer” means the movement of an indi-
vidual receiving general hospital inpatient services
- from one hospital to another hospital for additional

related inpatient care after admission to the prewous

- hospital or hospitals.

(117) “Transferring hosprtal" means the hospital

which transfers a recipient to another hospital. There
may be more than one transferring hospital for the
.same recipient until discharge.

(118) “Traumatic head injury” means non-degener-‘

ative, structural brain damage resulting in residual def-
icits and- disability which have been acqulred by
external physical injury.

- (119) “Uncollectable overpayment to an out-of-busi- ‘

ness provider” means:

(A) Any amount which is due from a prov1der of

medical services who has ceased all practice or oper-
ations for any medical services as an individual, a part-

- . nership or a corporate identity, and who has no assets

capable of being applied to any extent toward a med-
 icaid overpayment; or

(B) any amount due which i is less than its collection
and. processing costs.

(120) “Urgent” means situations which require im-

. mediate admlssron, but not through the emergency
. room.

~ (b) The effective date of this regulation shall be May
'3, 1993. (Authorized by and implementing K:S.A. 1991
Supp. 39-708c, as amended by L. 1992, Chapter 322,
Sec. . 5; effective May 1, 1981; amended May 1, 1982;
* amended May 1, 1983; amended May 1, 1984; amended
May 1, 1985; amended May 1, 1986; amended May 1,
1988; amended T-30-7-29-88, July 29,.1988; amended
Sept. 26, 1988; amended Jan. 2, 1989; amended July
.1, 1989; amended Jan. 2, 1990; amended, T-30-1 -2-90
" Jan. 2, 1990; amended; T-30-2-28-90, Jan. 2, 1990;
amended Aug. 1, 1990; amended Jan. 7, 1991;
- amended, T-30«3—1-91 March 1, 1991; amended July 1,
11991; amended, T-30-8-9-91 Aug. 30, 1991; amended
. Oct. 28, 1991; amended April 1, 1992; amended May
- 1,1992; amended July 31, 1992; amended May 3, 1993)

30-5-59. Provider participation requirements. The

following shall be prerequisites for participation in and
payment from the medlcald/medtkan program. Prov1d-
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support recipients may be excluded from these pre-
requisites at the discretion of the secretary (ay En—
rollment. Each participating provider shall: -

(1) Submit an ‘application for part1c1patlon in the
medicaid/medikan program on forms as prescribed by

Regulatlons; e

~ers of services to foster care rec1p1ents or adoptlon ‘

the secretary of the Kansas department of social and

rehabilitation services;

(2) obtain and maintain profess1ona1 or department-', o
specified credentials as determined by the secretary in

the jurisdiction where the service is provided and for
the time period when the service is provided, and if

applicable, be certified, licensed or registered by the |

appropriate professional credentialing authority;

(3) notify the Kansas department of social and re-

habilitation services if any of the original information
provided on the application changes during the term
of participation in the medicaid/medikan program;

(4) after completing the necessary application forms

- and receiving notice of approval. to participate from

the department, enter into and keep a provider agree-
ment with the Kansas department of soc1a1 and re-
habilitation services;

(5) notify the Kansas department of socral and re-

habilitation services when a change of provider own- -

ership occurs, submit new ownershrp information on

~ forms for application for participation in the medicaid/ o
- medikan program, and receive approval from the de-’

partment for participation as a new provider before

vrelmbursement for services rendered to medlcald/me~ ‘

dikan program recipients is made; -

(6) locate a provider service representatwe and an.

outlet accessible to the general public in Kansas if ap-
plying to be a durable medical eqmpment or medlcal
supply provider; and

(7) be located in Kansas or a border city if applymg -

‘to be a pharmacy unless the pharmacy is providing

services to children in the custody of the secretary of

“the Kansas department of social and rehabilitation -

services or to program re01p1ents in emergency situa- .

tions. The only exception to this shall be if the phar-

macy is an approved contractor with the Kansas

department of health and environment as a _supplier

of intravenous blood fraction products. This exception

fraction products only.

-applies to reimbursement for the mtravenous blood_’

(b) Denial of apphcatxon If an apphcatron for par-. .

ticipation in the medicaid/medikan program is denied,
the applicant shall be not1f1ed in. wrltmg by the

- department.
(c) Continuing partlcrpatlon Each partxcxpatmg pro-

vider shall:

(1) Comply with applicable state and federal laws,, ‘

regulations or other program requirements;

(2) comply with the terms of the pr0v1der
- agreement; :

(3) submit accurate claims or cost reports,

(4) submit claims only for covered services prowded v

to rec1p1ents, .

(6) engage in ethlcal and professxonal conduct

(6) provide goods, services or supplies Wthh meet
professionally recogmzed standards of quality; -
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' (7) submit a new apphcatlon for part1c1pat10n in the
,medlcard/medlkan program if a claim has been sub-
~ mitted for payment and if at least 18 months have
~ elapsed since a previous c1a1m for payment was sub-
mitted; and" |
(8) refund any’ overpayment to the program within
a period of time specified by the secretary or lose el-
- igibility to participate.
- (d) Recordkeeping. Each part1c1pat1ng prov1der shall:
(1) Maintain and furnish within the time frame spec-
ified in a request any information for five years from
~the date of service that the Kansas department of social
- and rehabilitation services, its designee or any other
governmental agency acting in its official capacity may

request to assure proper payment by the medicaid/ -
- medikan program, to substantiate claims for medicaid/
- medikan program payments, and to complete deter-

' minations of medicaid/medikan program overpay- -

ments. This information shall include: =
'(A) Fiscal, medical and other recordkeeping systems;
~(B) matters of the provider's ownership, organiza-
tion and operation, including documentation as to

- whether transactions occurred between related parties;
(C) documentation of asset acquisition, lease, sale or

other action;
- (D) franchise or management arrangements;
(E) matters pertaining to costs of operation;

- (F) amounts of income received, by source and pur-

pose; and

" (G) a statement of changes in financial position.

- (2) use standardized definitions, accounting, statis-
tics and reporting practices which are widely accepted
in the provider's field;

- (3) permit the Kansas department of social and re-
habilitation services, its designee, or any other -gov-
ernmental agency acting in its official capacity to
‘examine any records and documents that are necessary

to ascertain information pettinent to the determination

- of the proper amount of a payment due from the med-
_icaid/medikan program; and

(4) agree to repay overpayment determinations re-

sulting from the use of sampling techniques.
- {(e) Payment. Each participating provider shall:
(1) Accept as payment in full, subject to audit when
- applicable, the amount paid by the medlcald/medlkan
- program for covered services;
(2) not assign medicaid/medikan program claims or

grant a power of attorney over or otherwise transfer -
right to payment for such claims except as set forth

in 42 CFR 447.10, revised October 1,.1988, Wthh is
adopted by reference;

(3). not charge medicaid/medikan program recipients
for services denied for payment by the medicaid/me-

dikan program because the provider has failed to meet

a program requirement including ptior authorization;

(4) not charge medicaid/medikan program recipients
for rioncovered services unless the recipient has been
informed of the noncoverage prior to the rendermg of
the service;

(5) not charge med1ca1d/med1kan program rec1p1ents
for services covered by the program with the excep-
~ tions of claims liable to spenddown or copayment
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(6) submit clalms for payment on claim forms ap- '
proved and prescribed by the secretary; and
(7) be subject to the payment hrmtatlons pursuant
to K.A.R. 30-5-70. :
(f) Provider- participation ‘in the medlcard/medlkan
program may be disallowed for any of the reasons set

" forth in K.A.R. 30-5-60. The effective date of this reg-

ulation shall be May 3, 1993. (Authorized by and im-
plementing K.5.A. 1991 Supp. 39-708c, as amended by
L. 1992, Chapter 322, Sec.'5; effective. May 1, 1981;
amended May 1, 1985; amended May 1, 1986; amended
May 1, 1988; amended July 1, 1989; amended Oct. 1,

-1989; amended, T-30-12-28-89, Jan. 1, 1990; amended,

T-30-2-28-90, Feb. 28, 1990; amended Aug. 1, 1990; -
amended Jan. 7, 1991; amended May 1, 1992; amended
May 3, 1993.)

30.5.60. Provider termmatlon/susPenswn. (a) .
Any provider’s participation in the medicaid/medikan
program may be terminated for one or more of the ,
following reasons: -

(1) Voluntary w1thdrawa1 of the provxder from par- :

* ticipation in the’ program;

(2) non-compliance with applicable state laws, ad-‘ ‘

ministrative regulations, or program 1ssuances con-
cerning medical providers;

(3) non-compliance w1th the terms of a prov1der "
agreement; ' :
(4) non-compliance w1th the terms and certification

- set forth on claims submltted to the agency for

reimbursement;

. (5) assignment, granting a power of attorney over,’
or otherwise transferring right to payment of program :
‘claims except as set forth in 42 U.S5.C. 1396a (32), re-
vised July 18, 1984, which is adopted by reference; -

~ (6) pattern of subrmttmg inaccurate bllhngs or cost

reports;
(7) pattern of. submlttlng bllhngs for services not cov-
“ered under the program;

(8) pattern of unnecessary utlhzatlon, ,

(9) unethical or unprofessional conduct;

(10) suspension or terrmnatlon of hcense, registra-
tion, or certification; -

(11) provision of goods, services, or supphes harmful ,
to individuals or of an inferior quality;

(12) civil or criminal fraud against medicare, the Kan-

sas medicaid/medikan or social service programs, or -
any other state’s medicaid or social service pfograms; . -
(13) suspension or exclusion by the secretary of

health and human services from the title XVIII or title
XIX programs;

(14) direct or indirect ownershlp or controlhng in-
terest of five percent or more in a provider institution,

organization or agency by a person who has been

found guilty of civil or criminal fraud against the med-
icare program or the Kansas medicaid/medikan or s0-
cial service programs or any . other state s medxcald or -
social service programs; = -

(15) employment or appointment by a prov1der of a -
person in a managerial capacity or as an agent if the -
person has been found guilty of civil or eriminal fraud

 against the medicare program or the Kansas medicaid/
) : (contmued) .
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medikan or social service programs or any other itate s

medicaid ‘or social serv1ce programs;
(16) msolvency, or’ :
(17) other good cause.

~ (b) Termination, unless based upon civil or criminal

: fraud against the program, suspension or exclusion by
- the: secretary of health and human services, shall re-

main in effect until the agency determines that the: -

reason for the termination has been removed and that
‘there is a reasonable assurance that it shall not recur.
Terminations based upon civil or criminal fraud shall
~remain in effect for such time period as deemed ap-

o ‘propnate by the agency. Termination based upon sus-

" pension or. exclusion by the secretary of health and

human services (HHS) shall remain in effect no less

. than the time period specified - in HHS’ notice of
suspension.

(c) Prior to the termination of a prov1der from the

program, the provider shall be sent a written notifi-
" cation by the agency of the proposed. termination and
the reasons. The notice shall state whether payment

liability to the provider has been suspended pending
~further proceedmgs The notice shall further advise the:
. provider that an appearance before the section may be”

permitted at a-specified time, not less than five days
- nor’ more - than. 15-days from the date the notice is
mailed to' or served upon the provider. At the ap-
-pearance the provider may present any relevant evi-
“dence and have an opportunity to be heard on the
question of continuing eligibility in the program. All

~ evidence presented, including 'that of the prowder, :

shall be considered by the agericy. If the decision is
to terminate, a written order of termination shall be
issued, setting forth: the effective date of the termi-

“nation and the basic underlymg facts supportmg the

order. o

@) Any prov1der found not to be in comphance w1th‘ |

one* or more requirements set forth in K.A.R. 30-5-59
- may be sub]ect to suspension of payment or other

remedies in lieu of termination. The effective date of
this regulation shall be May 3, 1993. (Authorized by

“and implementing K.S.A. 1991 Supp. 39-708c, .as

‘amended by L. 1992, Chapter 322, Sec. 5; effective May

1, 1981; amended May 1, 1986; amended July 1, 198%;

" amended, T-30-12-28-89, Jan. 1, -1990; amended, T-30-
2-28-90, Feb. 28, 1990; amended Aug 1, 1990; amended
May 3, 1993.), ’ :

- 30-5:70. " Payrnent of medlcal expenses for ehgl- '
: ble recipients. (a) Payment for covered services shall
~be made only to those providers participating in the

program pursuant to K.A.R. 30-5-59. The only excep~

. tons shall be pursuant to K.A.R. '30-5-65.

(b) Program recipients shall be eligible:for the pay-
‘ment of specific medical expenses as follows:

(1) Payment of Medicare (title XVIII) prermums and -
o deductibles and co-insurance amounts for services cov-

ered in the medicaid program. Recipients who are in-
eligible ‘for program _coverage because -they have a
‘spenddown shall be. eligible for the payment of the
Medicare (title XVIII) premium' expense. For cash re-

~cipients, including SSI recipients, age 65 or older, pay-

B ment of the Medlcare (title XVIII) prenuum shall begin

@Kanuss«rehryofsme,wss .
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with the month of approval for medlcald excludmg'

- any months of prior eligibility. For recipients ‘under

age 65 who are eligible for Medicare after receiving
retirement and survivor's disability: insurance for 24
consecutive months, payment of the Medicare (title’
XVII) premium shall begin with the 25th month. For
all other- rec1p1ents payment of the Medicare  (title
XVIII) premium . shall begin with the second month

following the month of approval for medicaid, exclud* L

mg any months of pnor eligibility;, k
- (2) payment of premiums of health mamtenance or—, :

' ganizations which are approved by the agency or pre-
miums of group health plans offered by the recipient’s -
- employer where the agency has determmed that such

a plan is cost effective;

3) payment of other-allowable med1ca1 expenses in- k
curred in the current eligibility base period in excess
of any co-pay or spenddown requirements; . . -

(4) payment for services rendered to a person who
is mandated to receive inpatient treatment for tuber- -
culosis and who .is not otherwise eligible for partici-

~ -pation’in the program. Coverage shall be limited to
- services related to the treatment for tuberculosxs, e

(5) pdyment for services in excess of medicaid/me-
dikan program limitations for foster care and. adoption
support recipients, when approved by the agency; and

(6) payment for covered medical services provided
to an individual participating in the KanWork program.
A monthly cost sharing amount for medical services

- shall be paid by each individual partlmpatmg in ‘the
KanWork program when required. :

(c) The scope of services to be prowded recrpients,"‘

- and the payment for those services shall be as set forth .~

in articles 5 and 10, of this chapter, sub]ect to. the fol-
lowmg limitations. :
(1) Payment. for a parhcular medlcal expense shall

'be denied if it is determined that:

(A). The recipient failed to utilize medical care avall-~ ‘

~ able through other community resources, including

public: institutions, veterans administration ‘benefits,

- and those laboratory services that are available at no
~ charge through the state department of health andi '

environment; ;
(B) a third party hablhty for the medlcal expense has_ )
been established and is available; = -
(C). the recipient fails to make a good falth effort to

. establish a third party liability for the medical expense: -

or fails to ‘cooperate with the agency in estabhshmg, ‘

the liability. Payment of a medical expense may be
o ,delayed pending the putcome of a determmatxon con-
* cerning third party liability; - ‘ '

(D) the expense is not covered or is only partlally E

- covered by an insurance policy because of an msuranCe‘ ‘

program limitation or exclusion; -
,(B) the recipient failed to notify the provrder of serv-v

" ices of the recxplent’ s eligibility for the program;

(F). the service is cosmetic, pioneering, experimental,

,‘or a result of comphcatlons related to such procedures;

' (G) the service is related to transplant procédures

~ which are noncovered by the medlcald/medlkan"

program;
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~ (H) the service was prov1ded by .a provider not des-

1gnated as a lock-in provider for any recipient who is
locked into designated providers due to abuse or par-
tlmpatlon in a primary, care network. This limitation
shall not apply to- emergency services or services not
provided by the primary care network;

() the service was provided by an unhcensed un- .

registered or noncertified provider when licensure, reg-

istration. or certification is a requlrement to paruapate , |

in the medicaid/medikan program; or
" (J) the service exceeds the hrmtanons defined by the
~ program policies. -
) Payment for out-of-state services shall be limited
to:
' (A) Payment on behalf of ‘recipients where medical
- services are normally provided by medical vendors that

are located in the bordering state and within 50 miles

of the state border, except for community mental
- health center services, alcohol and drug abuse services
or partial hospitalization services;

B) emergency services rendered outside the state;

(C) nonemergency services for which prior approval

by the agency has been given. Authorization from the

agency shall be obtained before making arrangements

. for ‘the individual to obtain the out-of-state services;

and
~(E) medlcal services prov1ded to foster care ‘recipi-
ents and medical services in excess of the limitations

of the state of residence, when approved by the Kansas

department of social and rehabilitation services and
within the scope of the adoption agreement for those
for whom Kansas has 1mt1ated adoptxon ‘support
agreements. '

(3) The "scope of services for adult - non-n{edrcald

~ (non-title XIX) program recipients shall be limited as

set forth in K.A.R. 30-5-150 through 30-5-172.

-(4) Nursing facility and ICF/MR services shall not be
covered for individuals who do not meet the fmancral
provrsrons of K.AR. 30-6-53(d). '

“(d) Reimbursement for medical services shall be re-
stricted to ‘designated lock-in provrders when the

agency has' confirmed that the recipient is abusing or -
misusing medicaid/medikan  services and has placed

the recipient on the lock-in program.

o (e) Payment for medical services shall be: made when
- it has been determined and approved by the agency
that an agency administrative error has been-made. .
‘The effective date of this regulation shall be May 3,

1993. (Authorized by and implementing K.S.A. 1991
Supp. 39-708c; as amended by L. 1992, Chapter 322,
Sec. 5, and 39-709, as amended by L. 1992, Chapter
150, Sec. 7

amended, T-84-8, March 29, 1983; amended May 1,

1983; amended, T-84-9, March 29, 1983; amended May

1, 1984; amended May 1, 1985; amended May 1, 1986;
- amended, T-87-15, July 1, 1986; amended, T-87-44, Jan.
-1, 1987; amended May 1, 1987; amended, T-88-10, May

1, :1987; amended May 1, 1988; amended July 1, 1989; -

amended ‘T-30-1-2-90, Jan. 2, 1990; amended, T-30-2-

28-90, Jan. 2, 1990; amended, T-30-8-9-91, Aug 30,"
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(D) serv1ces prov1ded by mdependent laboratories;

; effective May 1, 1981; amended, E-82-11,
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amended Nov. 2, 1992; amended May 3, 1993.) .

Article 6. -—MEDICAL ASSISTANCE PROGRAM—-,
CLIENTS’ ELIGIBILITY FOR PARTICIPATION

30.6-56. Transfer of property. (a) Deﬁmtlons ,
(1) “Transfer of property’” means any act, contract, :
or lease, which partially or totally passes the use, con- .-

. trol, or ownership of property of an applicant or re-:

cipient to another person or corporation.: - R

(2) For purposes of this regulation, “mstrtutxonahzed‘
individual” means an apphcant or recipient who s
residing in a nursing facility, in a medical institution-

‘that is providing the individual a level of care equiv-.

alent to the care provided by a nursing facxhty, orin
a home- and community-based services lrvmg' ,
arrangement.

(b) Eligibility limitation. An institutionalized md1v1d- ,,
ual shall not be eligible for coverage of institutional or -

home- and community-based services if the individual =

transferred property for less than fair market value
within a 30-month time period prior to or after the
date the individual received or was otherwise eligible
to receive these services. Multiple transfers. that occur

within a calendar month shall be treated as a single
transfer. Transfers occurring over several months- -

which effect1ve1y reduce the period of ineligibility had

 the transfers been accomplished in-one month shall be -
treated as a single transfer. The following transfers:
- shall not affect eligibility under this provision:

(1) Transfers of property with an uncompensated ;

- value of less than the average monthly pnvate pay rate

of all nursing facilities in the state; = -

(2) transfers of property that occurred more than 30

months prior to or after the date the individual. re-.
ceived or was otherwise eligible to receive mstltuhonal ,
or home- and community-based services; - - =

(3) transfers of property at or near fair market value

- For purposes of this provision, adequate consideration -

shall be granted if the compensation received for a’
non-cash asset is equal to -or greater than 75 percent o
of the market value; e

(4) transfers of property with an uncompensated“"
value which, when added to the value of other non-

exempt resources, does not exceed the allowable re-; ~

source limits; : ;

(5) transfers of property that have been approved
by the agency. The agency shall grant approval if the .
transfer is for fair market value and is a bona ﬁdel
transaction; . ,

(6) a transfer of property executed pursuant to theﬁ
division of -assets provisions contamed in K.A R 30‘;'
6-106; '

(7) transfer of the mstltutronahzed md1v1dual’s home
to:

- (B) achild of the institutionalized individual whoiis
under the age of 21 or who meets the. bhndness or
disability criteria of K.A.R. 30-6-85; - o

(C) a sibling of the institutionalized- mdlvxdual who'f :

has an equity mterest in. such home. and who was
S (conhnued)r
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| res1d1ng in the home for a penod of at least one year
immediately before the date the individual entered the -

- institutional or home- and commumty-based services
arrangement, or. '

(D) a child of the mstxtutronahzed mdlvrdual other ’v

than the child described in item (7)(B) above, who was
_residing in the home for a period of at least two years
~ immediately before the date the individual entered the

~ institutional or home- and community-based’ services

- arrangement and-who provided care to the institu-

. tionalized individual which perrmtted the md1v1dual to

reside at home; and -
(8) a transfer of property to b

(A) The institutionalized mdn)rdual’s spouse or to

another for the sole benefit of the individual’s spouse,
if such spouse does not transfer this property to an-
other person other than the institutionalized indwrdual
" for less than fair market value; or =

(B) the institutionalized individual’s child who meets -

the blindness or disability criteria of K.A.R.. 30-6-85.
(c) Trust fund transfers. Except for trusts created for

burial purposes under K.S.A. 16-303 and K.S.A. 16-

- 321, a transfer of property, real or personal, to an

- irrevocable triist or similar irrevocable legal device shall -
" be considered a transfer for less than fair market value
. since the person who created the trust does not retain

the right to dissolve or amend the trust for purposes
of obtaining the resources.

(d) Procedures. The procedures set forth below shall

‘be used in determining an institutionalized individual’s
, ehglblhty for medical assistance under the above
g . - provisions.

1) A record shall be assembled in chronologlcal or-'

~der for each transfer of property.

(2) ‘After securing the information listed above, the .

- reason for the transfer shall be examined by the
“agency. In examining the- reason .for the transfer, a
determination first shall be made as to whether fair

market value was. received. If the agency determines

~ that fair market value was- not received, it shall be
presumed that the transfer was for the purpose of

: estabhshlng eligibility, unless the person furnishes con-
" vincing evidence that-the transfer was. exclusrvely for-

- some other purpose. :
() ‘The decision of the. agency w1th respect to con-

vincing' evidence shall be govemed by the following

crltena,

KA) Any‘transfer of property shall be consrdered in
~ the light of the cxrcumstances at the time the transfer

was made. .

(B) The weight g1ven to an mshtutlonahzed md1v1-v \

‘ dual $ statement that the transfer was not connected

with. that person’s application for medical assistance

- shall be in proportion to the length of the mterval
- between the transfer and the application. .

(C) The difference in the equity transferred and the ‘
" consideration received shall be such that it would be
- evident to the’ ordmary mdmdual that full value hadr .

‘ not been received.

nalized for removal of the md1v1dual's name from the

‘title or restnctmg access to the property if the indi--

oKanmsec:emyofsme,ms o
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vidual can substantlate that the individual has no own-

- ership interest in_ the property. Factors to be
documented and considered shall include the sourcé
and use of the property. This- provision shall not be

applicable to jointly-owned resources between legaﬂy
responsible persons. - ,

(¢) Period of ineligibility.

(1):If the agency determines that any mstrtutronal-

Regulatmns -

* ized individual has transferred real or personal prop-
erty without the approval of the agency and for less -

than fair market value, or for the purpose of estab-
lishing medical assistance eligibility, the period: of in-

eligibility shall be determined by the agency.

The uncompensated value of the property trans-y
ferred in excess of the property’s. resource limit, less

the difference between the value of the nonexempt "

resources of the applicant or recipient and the allow-

able nonexempt resource limit, shall be-divided by the
~average monthly private. pay rate of all nursing facil-
ities in the state to determine the number of months -

of ineligibility. The penod of ineligibility shall ‘com-
mence with the month in which the property was

transferred for applicants and no later than the second

‘month following the month of transfer for recxplentsf
giving timely and adequate notice.

(2) The period of ingligibility due to the transfer of
property shall pot in any event exceed 30 months from .
the month of the transfer of the property in question. . -

The penod of ineligibility shall be subject to re-eval-

uation on the basis of additional evidence or. other

justification for authorization of assistance. ‘
(3) If there is evidence that a transfer was made for

+ the purpose of making the individual eligible for as-
 sistance or for less than fair market value and later the
’ property is reconveyed to the individual, or if there is
‘an adjustment in the transfer through which the in-
- dividual receives fair market value, the loss of the re-

source no longer exists. The individual shall, if
~ otherwise qualified, be eligible for medical assistance.

(4) The period of ineligibility shall be initially waived
or subsequently suspended if it is determined that the -

action to waive or suspend is necessary to avoid undue

“hardship. The effective date of this regulation shal.l be
May 3, 1993. (Authorized by K.S.A. 1991 Supp..39-
708¢c, as amended by L. 1992, Chapter 322, Sec. 5;

implementing K.S.A. 1991 Supp. 39-708c, as amended ’ _
by.L. 1992, Chapter 322, Sec. 5, and 39-709, as = ~

amended by L. 1992, Chapter 150, Sec. 7; effective May
1, 1981; amended, E-82-11, June 17, 1981; amended

May 1, 1982; amended May 1, 1983; amended May 1,

1988; amended July 1, 1989; amended May.1, 1992,
amended Jan. 4, 1993; amended May 3, 1993.)

1984; amended. May 1, 1985; amended May 1, 1986; -
 amended May 1, 1987; amended May 1, 1988;
* amended, T-89-13, Apnl 26, 1988; amended Sept 26,

30-6-113. Income exempt as applicable. income.r o

income in the determmatron of ehg;brhty (a) Unearned

: ,mcome-m-kmd
(D) An institutionalized mdmdual shall not be pe- ;

(b). shelter cost participation payments In shared liv-
ing arrangements in which two families. contribute to-

ward the shelter obhgatlons, any cash pard toward the -
Vol. 12, No. 11, March 18 1993
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- shared shelter obhgatxon by one. famﬂy to the second
- family. in the shared arrangement shall not be consid-
~-ered: 3s income to' the second family. This exemption

.:shall not be applicable in a bona fide, commercial land-

~lord-tenant arrangement;

- (c) assistance payments in the month recelved

‘ (d) home energy assistance furnished by a federal
‘or state regulated entity whose revenues are primarily
~ derived ‘on. a rate-of-return basrs, by a private, non-
- -profit organization, by a. supplier of home heating oil

or gas, or by a municipal utility company which pro-

* vides home energy, if the assrstance prov1ded is based

on need;

(e) income of a chﬂd recelved from a youth program )

funded by the job training partnership act of 1982,
. except that earned income received under the program
: shall only be exempt for a period of six months;

() incentive payments recerved by renal - dialysis
;patlents, :

- (g) irregular, occas1onal ‘or unpredrctable monetary‘
. gifts not to exceed. $30.00 per person in any calendar -
‘quarter, except that this subsection . shall not be ap-’

' ‘& phcable to gifts in excess of $30.00;

. (h) tax’ refunds and rebates, except for eamed in-
© come tax credits for non-SSI in accordance with K. A R. .

E 30-6-112 (y); s .
(i)-for non-SSI, eamed income of a recrprent child if

-~ the child is under the age of 18 years and a full-time

student o if the child is a part-time stadent and is
not a full-time employee;

(j) for non-SSI, earned income of a recrprent chxld,

who is 18 years of age and a full-time student;
- (k) for non-SSI, support payments covered by an
assignment of support rights related to ADC and ADC-

- FC and forwarded to the agency. However, a support.

‘refund, disbursed by the agency to the client, shall
~ not be exempt;
(1) for non-SSI, housmg assrstance from federal

housmg programs;
(m) for non-SSI, the first $50.00 of ch11d support or

- child support in combmahon with spousal support re-
- ‘ceived in a month; ‘
" {n) for SSI, refund of taxes pa1d on real property or

fon food purchases, S

(0) for SSI, %5 of child support payments received

by an eligible child from an absent parent; - :

" (p) for SSI, earnings of an unmarried child who is
f'a student under 22 years of age up. to $400.00 a month.
This exemption shall not exceed $1,620.00 a year; -

- (q) for SSI, work expenses of a blind recipient;

~'(r) for SSI, 1mpa1rment-related Work expenses of a
chsabled rec1p1ent

* (s) for SSI, mcentive allowances and relmbursernents
. for individuals in training to provide support services

- under the jobs training partnership act (JTPA) program

adnumstered by state and local subdivisions;

(t) for SSI, the difference between the social secunty '

 benefit entitlement in August, 1972, and the entitle-
ment in September, 1972, for persons who were re-

_ ceiving cash assistance through the programs of AABD k
.or ADC in September; 1972 and who were entitled to -

_:a soc1a1 secunty beneflt in September, 1972. Thrs ex-
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emption shall apply only if the exemphon estabhshes :

ehglbrhty without a spenddown;

“qu) for SSI, the amount of all social security cost of
living adjustments for a person who was concurrently .
receiving SSI and social security after April, 1977 and

who would be ehglble for SSI .if the cost of living
adjustments received since that person was last ehgxble g

for SSI were not considered as income; -
- (v) for SSI, income’ allocated and expended by an .

- adult in an institutional living arrangement for the sup- -

port of the adult’s minor children if the adult does not - -
have a spouse who continues to live in the community. -
The income allocation shall not exceed the amount

‘necessary to bring their income up to the protected '

income level appropriate to their living arrangement ,
(w) for SSI, SSI payments to which the person is

- not legally entitled that are subject to SSI recovery;

(x) for SSI, child support collected by the agency

and paid as a $50. 00 or less pass—through of child -
‘support;. ‘

(y) for SSI, the amount of the December, 1983 in-. .

“crease in social security disabled widow or widower -

benefits resulting from the changes in the actuarial

‘reduction formula and all subsequent cost of living .
'ad]ustments for'a person who was concurrently re-

ceiving SSI' and ‘social security disabled widow and
widower benefits under section 202(e) or 202(f) of the
social security act, provided that: L

(1) The person.became mehgrble for SSI due solely e
to the 1983 actuarial increase; ' ‘

(2) the person has continuously received soc1al se-
curity disabled widow or widower benefits since the
1983 actuarial increase was first received; =~

(3) the person would be currently eligible for 891 if

'1t were not for the 1983 actuarial increase and all sub-

sequent cost of living adjustments; and

(4) the person applied for medical a551stance under ;
this provision prior to July 1, 1988;

(z) for SSI, reparation payments made under the Re-
public of Germany’s federal law for compensahon of
nationalist socialist persecution; :

(aa) for SSI, the amount of the social security adult
disabled child benefit for an otherwrse ehg1ble SSI per- -
son age 18 or older-who: , )

(1) Was receiving SSI beneﬁts that began pnor to
age 22; and -

(2) lost SSI ehglblhty due solely to the person be-

coming eligible for the adult disabled child benefits or -

an increase in the adult disabled child benefits; ,
(bb) for SSI, the amount of social security early or
disabled widow or widower benefits under section
202(e) or (f) of the social security act, provided that:
(1) The person became ineligible for SSI because of~
the receipt of such benefits; =
(2) the person would be currently ehgrble for SSI in"
the absence of such benefits; and ‘
(3) the person is not entitled to hosprtal insurance
benefits under Part A of title XVIII of the soc1al securlty .

“act;

(cc) for SSI, the income of an SSI rec1p1ent wh1ch '

exceeds the protected income level for lnstltutlonahzed‘ .

(cantmued) .
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- mission when the social security administration deter-

‘mines that the stay in the institution is temporary and

* the person needs to continue to maintain and provide
~ for the expenses of the home or other l1v1ng arrange-
- ment to which the person may return; :

-~ (dd) for SSI, the income of an applicant’s or reci-
pient’s spouse or: parent which was counted or ex-

cluded in determining the amount of a public
-~ assistance payment, if such spouse or parent 1s not an, ‘

, applicant for or recipient of SSI;

(ee) for SSI, the income of an apphcant’ s or reci--

pient’s spouse or parent which is used to make support

payments under a court order or title IV-D support

order, if such spouse or parent is not an apphcant for

- or recipient of SSI;: -
~ (ff) for SSI, the amount of VA pension received by ‘
L a smgle veteran ‘with no dependents or a surviving

~spouse with no children, if the pension has been re-
duced to $90.00 or less because the veteran or spouse
-~ resides in ‘a medicaid-approved nursing facility; -

(gg) for SSl, foster’ care and adoptlon support pay- :

‘ments; and .

(hh) for SSI, ‘Austrian soc1a1 insurance payments
‘based in whole or in part, on wage credits granted
- under the Austrian general social insurance act. The
- effective date of this regulation shall be May 3, 1993.

~(Authorized by and implementing K.S.A. 1991 Supp.
39-708¢c, as amended by L. 1992, Chapter 322, Sec. 5,

and 39-709, as.amended by L. 1992, Chapter 150, Sec.
~ 7; effective May 1, 1981; amended, E-82-19, Oct. 21,
- 1981; amended May 1, 1982; amended May 1, 1983;

- amended, T-84-11, July 1, 1983; amended, T-84-25,

Sept. 19, 1983; amended May 1, 1984; amended, T-85-
~ 26, Oct. 15, 1984; amended May 1, 1985; amended May
1, 1986; amended, T-87-15, July 1, 1986; amended May

"1, 1987; amended, T-88-14, July-1, 1987; amended, T-

- 88-59, Jan. 1, 1988; amended May 1, 1988; amended,

T-89-13, April 26, 1988; amended, T-30-7-1 -88 July 1,
:1988; amended Sept. 26, 1988; amended July 1, 1989;
-amended Oct. 1,'1989; amended, T-30-12-28-90, Jan. 2,

© 1991; amended May 1, 1991; amended July 1, 1991,
amended,. T-30-6-10-92, July 1, 1992; amended-Oct. 1,

1992; amended Jan. 4, 1993; amended May 3, 1993.)

30-6-150. Estate recovery. (a) A claim against the

property and estate of a deceased recipient shall be

established for the amount of any medical assistance
~ paid after June 30, 1992 on that person’s behalf if the

recipient:

(1) Was 65 years of age or older or was institution-

- alized while recelvmg such assistance; and "

'(2) has no surviving spouse or no survrvmg'chlld “

; _ Kansas Regrster
, persons for three months followmg the month of ad- .

B Regulationé B

(d) The amount of med1ca1 assistance paid shall be;‘fv

- a claim against the estate in- any guardianship or con-

servator proceeding.

(e) The secretary shall not be requxred to. pursue
every claim but shall have dlscretlon in. determmmg
which claims to pursue.. v

(f) The monetary value of any beneﬁts paxd on be- .
half of a recipient under long-term care insurance, as -

defined by K.S.A. 1991 Supp..40-2227 and amend-.—~
‘ments thereto, shall be a credit against the estate clalm
- under this provision.

(g) Transfers of real or personal property by a re- "

~ cipient for less than fair market value shall be voidable
and may be set aside. Fair market value shall be based -

on the percentage of ownership of the property. For

real or personal property which is jointly owned, the |

value of the property shall be prorated to determine

percentage of ownership unless otherwise specified in
deed or title. The effective date of this regulation shall |
be May 3, 1993. (Authorized by K.S.A. 1991 Supp. 39- -

. 708c, as amended by L. 1992, Chapter 322, Sec. 5;

implementing K.S.A. 1991 Supp. 39-708¢c, as amended
by L. 1992, Chapter 322, Sec. 5, and 39-709, as

“amended by L. 1992, Chapter 150, Sec. 7; effectlve, T-

30-6-10-92, july 1, 1992; effective Oct..1, 1992. amended }

- Jan. 4, 1993; amended May 3, 1993)

© Article 7.—APPEALS, FAIR HEARINGS AND
AFDC/GA DISQUALIFICATION HEARINGS

30-7-100. Dé¢finition of intentional AFDC or GA
program violation. An intentional program violation is-

-an action by an individual for the purpose of estab- . -

lishment or maintenance of a family’s eligibility for aid -

to families with dependent children (AFDC) or general: .
~ assistance (GA), or an increase in or. maintenance of
the amount of the family’s' AFDC or GA grant, which -

" is intentionally:(a) A false or ‘misleading statement,
\ ’mlsrepresentatlon, concealrnent or w1thholdmg ofj' .
" facts;-or '

(b) any act mtended to nuslead lmsrepresent, con-
ceal, withhold facts, or propound a falsity. The effec-
tive date of this regulation shall be May 3, 1993.

(Authorized by and implementing K.S.A. 1991 Supp -

39-708¢, as amended by L. 1992, Chapter 322, Sec

*effectlve ]uly 31, 1992 amended May 3, 1993.) :

Donna Whlteman,

. Secretary of Social and

, - ... - Rehabilitation. Services
Doc. No. 013177 B o coo

" who is under 21 years of age or meets the d1Sab1]1ty, .

- criteria of K.AR. 30-6-85(c).

(b) If there is no estate, a claim shall be filed against

‘the estate of the surviving spouse, if any.
(c) No recovery of medical assistance correctly paid

- shall occur until the death of the surviving spouse, if =
-any, and at the time when the deceased individual has
no surviving child under 21 years of age or who 1s .

, dlsabled as specified in subsectlon (@).

© Kansas Secretary of Stabe, 1993
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State of Kansas . PR
Secretary of State

-1, Bill Graves, Secretary of State of the State of Kan-
sas, do hereby certify that each of the following bills
is a correct copy of the ongmal enrolled bill now on,
file in my office.

‘In Testrmony Whereof, I have hereunto subscnbed “

my name and afﬁxed my ofﬁaal seal.
o - Hil Graves

Secretary of State -

N

(Published in the Kansas Reg;ster, March 18, 1993 )

HOUSE BILL No. 2022

AN ACT concerning the leglslatwe post audit act; relating to pmcedures for conducting

certain audits; amending K.S.A. 74-4921 and 74-8707 and K.S.A. 1992 Supp. 75-
627 dnd repedhng the existing sections,
Be it enacted by the Legislature of the State of Kansas:

. Seetlorx 1. K.S.A. 74-4921 is hereby amended to. read as follows:
74-4921. (1) There is hereby- created in the state treasury the Kansks

public employeés retirement fund. All employee and eémployer con-

tributions shall be ‘deposited in the state treasury to be credited to
the Kansas public employees- retirement fund. The fund is a trust
fund and shall be used solely for the exclusive purpose of providing
benefits to members and member beneficiaries and defraying rea-
sonable_expenses of administering the fund. Investment income of

the fund shall be added or credited to the fund'as provided by law.

Al benefits payable: under the system, ‘refund of contributions and
overpayments, purchases or investments under the law and expenses
.in connection with the system unless otherwise provided by law:shall
be paid from the fund. The: director of accounts and- reports is
duthorized to draw warrants on the state treasurer and against such

fund- upon’ the filing in the director’s office of proper vouchers ex--

ecuted by the chairperson or the executive secretary of the board.
As an alternative, payments from the fund may be made by credits

to the accounts of recipients of payments in banks, savings and loan

associations and ‘credit unions.. A payment shall be so made only
“upon the written authorizition and directiori of the recipient of pay-

ment and upon receipt of such authorization such.payments shall be . -

made in accordance therewith. Orders for payment of such claims
may be. contained on (a) a letter, memorandum, telegram, computer
printout or.similar writing, or (b) any form of communication, other
than voice, which is registered upon magnetic tape, disc or any other

_medium designed to capture-and contain in durable form conven- -

tional signals used for the electronic commiunication of messages.
(2) The board shall have the responsibility for the management

of the fund ‘and shall discharge: the board’s duties with respect to

the fund solely in the interests of the membérs and beneficiaries of
the system for the exclusive purpose of providing benefits to mem-

bers and such ‘membei’s ‘beneficiaries and defraying reasonable ex-'

penses of administering the fund and shall invest and reinvest moneys
in the fund and acquire, retain, manage, including the exercise of
any voting rights and' disposal of investments .of the fund within the
limitations and" according to the powers, duties and purposes as
. prescribed. by this section.

" .4(3) " Moneys .in the fund shall be mvested and Teinvested to
achieve the investment objective which is presérvation of the fund
to_provide benefits to members and member beneficiaries, as pro-
vided by law and accordingly providing that .the moneys are as
‘productive as possible, subject to the standards set forth in this act.
No moneys in the fund shall be invested or reinvestéd if the sole
or primary investment objective is for economiic development or

" social purposes or objectlves

(4) “In investing ahd reinvesting moneys in the fund and in ac-
quiring, retaining, managing and disposing of investments of the
fund, the board ‘shall exercise the judgment, care, skill, prudence

and dlhgence under the circumstances then prevallmg, which persons

of prudence dxscretmn and intelligence acting in a like capacity and
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familiar with such matters would use in the conduct of an. enterprlse
of like character and with like aims by diversifying the investments
of the fund 50 as to minimize the risk of large losses,” uriless’ ‘under
the circumstanices it is -clearly prudent not to do 'so, and not in

" regard- to speeulation but in regard to the permanent disposition of - ‘

similar funds, considering the prol)able income as well as the prob- L

- able safety of their capital.

3) N()tw1thstandmg subsection -(4): {a) (A) Total mvestments in.
common stock may be made in the .amount of up to 60% of .the
total book value of the fund;

b} (B) the board may invest or reinvest moneys “of the fund i in
alternative investments if the following conditions are satisfied: - ‘

3 (i) The total of such alternative investments does not- exceed
more than 10% of the total investment assets of the fund. If the
total of such alternative investinents exceeds more than 10% of the.
total investment assets of the fund on the effective date of this act, -
the board shall not invest or reinvest any monéys of the fund in -
alternative investments until the total of such alternative investments
is less the 10% of the total investment assets of the fund subject to
the 10% limitation contained in this- subsection. Nothing .in this
subsection requires the board to liquidate or: sell the system’s hold-
irigs in any alternative investment held by the system on the effective

. date of this act, unless such hqmdatlon or sale would be in the best
interest ‘of the members and ‘beneficiariés of the system and be .

prudent under the standards contained in this section. The '10%
limitation. contained in- this section shall not have been violated if
the total of such alternative investments exceeds 10% of the total
investment assets of the fund as a result of market forces acting to
increase the value of such alternative investments relativeto the rest '
of the system’s investments; however, the board shall not invest or
reinvest any moneys of the fund in alternative investments until the -
total of such alternative investments is less than 10% of the . total
investment assets of the fund subject to-the 10%- llmltatlon contamed '
in this subsection; .
) (ii) . if in addition to the system there ¢ are at least two" other ,
sophlshcated investors, as defined by sectlon 801 of the ‘securities

“and exchange act of 1933,

€3} (iii} the system’s share in any individual alternatlve mvest-
ment is limited to an investment, representing not :more -than 20%
of any such individual alternative investment; )
) (iv) ' the system has received a favorable and approprlate Tec-
ommendation from a qualified, - independerit expert in investment
management or analysns in that partlcular type of alternatlve K
investment; :
{58} (v) the alternative investment is consistent with the system’s
investment policies and objectives as provided in subsection {6); "
{6} (vi) the individual alternative investment does not exceed

. more than 2.5% of the total alternative investments made under this
subsection. If the alternative investment. is made pursuant to par

ticipation by the system.in a multi-investor pool, -the 2.5% limitation
contained in this subsection is applied. to. the 'underlying individual
assets of such pool and not to investment in ‘the pool itself. The

“total of such alternative investments made pursuant to participation

by the system in any ‘one individual multi-investor pool shall not
exceed more than 20% of the total of alternative: investments made
by the system pursuant to this subsection. Nothmg in this subsection
requires the board to liquidate or sell the system’s holdings in any
alternative investments made pursuant to participation by the system -
in-any one individual multi-investor pool held by the system on the.
effective date of this act, unless-such liquidation. or sale would be
in the best interest of the members .and beneficiaries of the system
and be prudent under the standards contained in this section.” The
20% limitation” contained in this subsection shall not have been vi-.
olated 'if the total of such investment in any one individual ‘multi-
investor pool exceeds 20% of the total alternative investments of the’
fund as a result of market forces acting to increase the value of such
a multi-investor pool relative to the rest of the system’s alternative -
investments; however, the board shall not’ ifwest or reinvest any
moneys of the fund in any such individual multi- investor pool until
the value of such individual multi-investor pool is less than 20% of

- the total alternative investments of the fund;

Rlragye bll) the board has received and considered the investment
manager’s dué diligence findings submltted to the beard as requlred

(contmued)

’
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(-8-) ( vm) prlor to the time the alternatlve investment is made,
the system has in place procedures and systems to ensure that the

- investment is properly monitored and mvestment performance is

accurately measured
For purposes of this act,
ditional investments outside the established nationally recognized

-publie stock exchanges and ‘government securities market. Alternative

investments shall jnclude, but not be limited to, private placements,

venture capital, real estate investment, partnershlps limited part- -

nerships and leveraged buyout partnershlps and

- {e} (C) the board shall'not invest or reinvest moneys of the fund .

in any banking institution, savmgs and loan association or credit union

. which positions the system as a shareholder or owner of such bankmg

mstltutlon savings and loan association or ¢redit' union. "
(6) Subject to the objective set forth in subsection (3) and the
standards set forth in subsections. {4) and (5) the board shall formulate

policies and objectives-for the’ investment and reinvestment of mon-
‘eys-in the fund and the “acquisition, retention, management and.
_disposition ‘of 1nvestments of the fund. Such pohcxes and objectlves

shall include:

“{a) (A) Specific asset allocation standards ‘and’ objectwes

&) (B)' establishment of criteria for. evaluating the risk versus the
potentlal return on a particular "investment; e

L) (C ) a requirement that all investment managers submlt such
manager’s. due diligence findings on each investment to ‘the board
or investment adv1sory Committée for approval or rejectlon prlor to
making. any alternative investment;

- &) (D) -a requirement that all investment managers shall im-
mediately report all instances of default on investments to the hoard .

and provide the board with recommendations and options, including,

_but not limited to, curing - the default or thhdrawal from the in-

vestment; and .
te) (E) establlshment of criteria. that would be used asa gmdehne

~ for determining when no additional add-on investments or rein-

vestments would be made and when the mvestment would be

liuidated.

The board shall review such policies- and objectwes, make changes
considered necessary or desirable and- readopt such pohcnes and
objectives on an annual basis.

(7) "The board may enter into contracts with one or more persons

- whom the board determines to be qualified,” whereby the persons
* - undertake to perform the functions specified in_subsection (2) to the

extent provided in: the - contract. Performance of functions ' under

. contract so entered into shall be paid pursuant to rates fixed by the

“board subject to provisions of appropriation acts and shall be based

on specific contractual fee arrangements. The system shall not pay
or ‘reimburse any expenses of persons contracted-with pursuant to

* this subsection, except. that after approval of the board, the system

may pay approved investimerit-related expenses subject to provisions,
of appropriation acts. The board shall require that a person contracted
with to.obtain commercisl insurance, which_provides_for errors and

-~ the board, provided that such coverage shall be. at léast the greater

~of $500,000 or 1% of the funds entrusted to such person up to a
. maximum of $10,000,000. The board shall require a person’con-
- tracted with to give a fidelity bond in a penal sum as may be fixed

<

by law or, if not so fixed, as may be fixed by the board, with corporate
surety authorized to do-business. in this  state.” Such persons’ con-

‘tracted with the board pursuant to this subsection. and any persons

contracted’ with such persons to perform the functions specified in

subsection’ (2) shall be deemed to be agents of the board and- the:

system in the perf()rmdnce of. contractual obligations.

(8) e} (A) " In the acquisition.or dlsposmon of securities, the board :
'may rely on’ the written' legal opinion of a reputable bond attorney
‘or attorneys, the written opinion of the attorney of the investment

counselor or managers, or the written opinion of the attorney geneml
certifying the legality of the securities.
4b) (B) The board shall employ or retain quahf ed mvestment

i counsel or counselors or may negotiate with a trust company to assist
;‘and advise in the judicious investment of funds as herein provided.
Except as provided in subsection (7) and this subsec-

) 42 (A)

tion, the custody of money and securities of the fund shall remain

Jin the custody ‘of the state treasurer, except ‘that the board may
arrange for the custody of such money and secuntles as it considers

© Kansas Secretary of State, 1993
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advisable with one or more member banks or trust companies of "
the federal reserve system or with one or more banks in the state

alternatlve mvestment means ‘nontra-

~islative post audit committee. Fhe pest
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of Kansas, or both, to be held in safekeeping by the banks or trust.

. companies for the collection of the principal and interest or other

income or of the proceeds of sale. The services provided by the
banks or trust companies shall be paid pursuant to rates ﬁxed by
the board subject to provisions of appropriation acts.

() (B). The state treasurer and the, board shall collect the ‘prin-

‘cipal ,and interest or other income of investments or the proceeds

of sale of securities in the custody of the state treasurer and pay o

sathe when so collected into the fund.
) (C) The principal and interest or other income or the proceeds
of sale of securities as provided inclause {8) (A) of this subsection

(9) shall be reported to the state treasurer and the board and credlted

to the fund.
(10)

this act in order to prepare a record monthly of the investment
ihcome and changes made during the preceding month. The record
will reflect a’detailed summary of investment, reinvestment, pur-
chase, sale and exchange. transactions and such other information as

investment activity of the fund.

(11)° The board shall pr0v1de for an exammatlon of the investment
‘program annually. The examination shall include an evaluation of
_current investment policies and practices and of specific investments

The board shall with the advice of the dlrector of accounts .
_and reports establish’ the requirements and procedure for reporting
any and all activity relating to investment functions provided, for in

- the board may consider advisable to reflect a true accountmg of the .

of the fund in relation to the objective set forth in subsection 3),

the standard set forth in subsection (4) and other criteria as may be
appropriate, and recommendations_relating to the- fund  investment
policies and practices and to specific investments of the fund as are

.- considered -necessary or desirable. The board shall include in its

annual report fo the governor as provided in K.S.A. 74-4907 and
amendments thereto a report or a summary thereof covermg the
investments-of the fund.

(12) 48} (A) The legislative post a.udltor shaI] conduct an annual

financml-compllance audit and an annual* performance audit of the
system, . and such other audits as directed by the legislative 'post

audit comrittee under the Kansas legislative post audit act. The .
annual financial-compliance audit shall include, but not be limited .

to, a.review of alternative investments of the ‘system with any és-
timates of permanent impairments to.the value of such alternative
investments reported by the system pursuant to K.$.A. 74-4907 and

‘amendments. thereto. The annual performance audit shall include,

but not be limited to, an evaluation of the performance of investment
managers, the rates of return of investments reported by the system’

and total compensation received for the planned year by investment

managers by individual investment .classification. Such annual per-

formance audit also shall include a comparison. of ‘the system’s in- .

vestment’ practices and performance with the investment practices

- and performance of other state pension programs by asset type, -
omissions coverage for-such person in an amount to be specified by .

mdudmg all asset types descrlbed as alternative investments in sub-

section 5¥b) (5)(B) and such other factors as directed by the leg-

auditor may contraect with-
& private auditing organization to perform all or past of the
audits The auditor to condact any eudit required pursuant to this

. subsection shall be specified in accordance.with K.S.A. 46-1122 and
“amendments thereto. If the legislative post. audit committee specifies .
- under-such statute that a firm, as defined by K.S.A. 461112 and

amendments thereto, is to, perform all or part of the audit work of

-such-audit, such firm shall be selected and shall perform such audit
‘work as provided in K.S.A. 46-1123 and amendments thereto -and
K.S.A. 46-1125 through 46-1127 and amendments thereto. The audits’
required pursuant to this subsection shall be condvicted in accordance -

with generally accepted governmental auditing standards. The annual

. audits shall be conducted as soon “after the close of the fiscal year -

-as practicable, but shall be completed no later than six months after
the close of the fiscal year. The post auditor shall annually compute
the reasonably anticipated cost of providing the ﬁnancml-comphance
audit pursuant to. this section, subject to review and approval by

the" contract audit committee established by K.S.A. 46-1120 and
-, -amendments thereto. Upon such approval the system shall' reim-
~ ‘burse the division of post audit for the amount approved, by the

contract audlt committee. The furmshmg of the ﬁnancml—comphance
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audit pursuant to this section shall bea transaction between the post
auditor and the System and shall be settled in accordance with the
prov1snons of K.S.A. 75-5516 and amendments thereto.

‘4b) (B)' ‘Any internal assessment or examination of altematlve ,
investments of the .system performed by any person or entity em-

.ployed or retained by ‘the board which evaluates or menitors. the

performance of alterhative investments shall be reported to the leg- k

_islative post auditor so that such report may be reviewed in accor-
dance with the annual audits provided in subsection {12)}a} (12)(A).

‘Sec. 2. K.S.A. 74-8707 is hereby amended to, read as follows:

“74-8707. The accounts and transactions of the Kansas lottery and the
.Kansas lottery commission shall be sabject to an annual financial-
compliance audit, and such other audits as directed by the legislative

post audit committee, under the legislative post audit act. The annual -

audit shall be conducted as soon after the close of the fiscal vear as
practicable. The auditor to conduct this audit work shall be specified
in accordance with K.S.A. 46-1122 and amendments thereto. If the
legislative post audit committee spegifies under such statute that a

firm, as defined by K.S.A. 46-1112 and amendments. thereto, is to -
perform all or part of such audit work, such firm shall be selected'

" and shall perform such audit work as provided in K.S.A. 46-11323

and amendments thereto and K.S.A. 46-1125 through 46-1127 and

amendments- thereto. The post auditor shall annually compute the
reasonably anticipated cost of providing audits pursuant to this sec-

tion, subject to review and approval by the contract audit committee

established by K.S.A. 46-1120 and amendments thereto. Upon such
. approval, the Kansas lottery shall reimburse the division of post audit
for the amount approved by the contract audit' committee. The fur-
- nishing of audit services pursuant to this section shall be a transaction

between the post auditor and the Kansas:lottery and shall be settled

in accordance with the prov151ons of K.S.A. 75-5516 and amendments ‘

thereto.

Sec. 3. K. S.A. 1992 Supp 75-627 is hereby amended to read as

" follows: 75-627. The office of the state treasurer shill prepare annual
financial statements of the moneys in the state trédsury. Such state-
ments shall be preparéd in accordance with generally accepted ac-

counting principles. A financial-compliance audit shall be conducted -

each year of those financial statements. Such audit shall be conducted
in accordance with generally accepted governmental auditing stan-
dards.. Such audit shall include a review of the pooled money in-
vestment board's compliance with legal requirements applicable to
.the board’s responsibilities for the moneys reported in the state
treasury. The resulting written audit report shall be issued as soon
after the end of the fiscal year as is practicable. Copies of this report
shall be furnished to the governor, director of accounts and. reports,
director of the budget and the legislative post audit committee. A

copy of the report shall be fited with the chief clerk. of the house -

of representatives and with the secretary of the senate no later than
the 10th calendar day of each regular session of the legislature. The
rauditor to conduct this audit work shall be specified in accordance
with K.$.A. 46-1122, and amendments thereto. If the legislative post
. audit committée specifies under such statyte that a firm, as.defined
by K.S:A, 46-1112 and amendments thereto, is to perform such audit,

such firm shall be selected and shall perform such audit as provided

in K.S.A. 46-1123 and amendments thereto and K.S.A. 46-1125
through 46-1127 and amendments thereto. The cost of such”audit
work - over and above the audit work done as part of the audit

specified by subsection (a) of K.S.A. 46-1106, and amendments

* thereto, shall be borne by the office of the state’ treasurer as spec1ﬁed
by K.S.A. 46-1118, and amendments thereto. :

Sec. 4. K.S.A. 74-4921 and 74- 8707 and K.S.A. 1992 Supp 75-
627 are hereby repealed.

.Sec.. 5. This act shall take effect and be in force from and after
1ts pubhcatxon in the Kansas register.
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<(Published in the Karisas Regiseier, March 18, 1993.)
~ HOUSE BILL No. 2021

AN AcCT concerning the legislative‘post audit act; relating to additional andit work
quested by staté agen K S.A. 1992 Supp. 46-1118 and repealmg
the existing section.. ] .

Be ‘it enacted by the Legwlature of the State of Kansas :
Séction 1. K.S.A. 1992 Supp. 46-1118 is hereby amended to read

as follows: 46-1118. (a) (1) Except as otherwise provided by statute,

whenever the post auditor performs any additional audit work for

any state agency either to satisfy federal government requirements
or to. satisfy ﬁnancxal—eomplxance audit requirements prescribed by

‘or pursuant to any statute other than K.S.A. 46-1106 through 46-

1117 and amendments thereto, and incurs costs in addition to those .
attributable to the operations of the division of post audit in per- -
formance of other duties. and responsibilities, the post auditor shall -
make charges for such “additional . costs. :
(2) The legislative post.audit committee may authorize the post :

. auditor to ‘perform additional financial-related audit work at the
" request of a state agency. Upon the authorization and in accordance

with the direction of the legislative post audit committee, the post
auditor may make charges for costs mcurred for the pe1formance ,
of such financial-related audit work, o

(3 - The furnishing of any such audit services by the leISlOl’l of.
post audit’ shall be a_transaction between the post auditor and the
state agency receiving such services and such transaction shall be
settled in accordance with the provxsxons of K.S.A. 75-5516 and
amendments thereto.

() All moneys received for relmbursement of the division of post

audit under this section shall be made deposited to the credit of

‘the audit services fund, which fund is hereby created in the state
- treasury. All expenditures from the audit services fund shall be made

in accordance with appropriation acts upon warrants of the director
of accounts and reports issued pursuant to vouchers approved by

_ the post auditor or a person or persons designated’ by the post
 auditor.

Sec. 2. K.S. A. 1992 Supp. 46-1118 is hereby repealed. ‘
Sec.»3. This act shall take effect and be in force from and after

. its publication in the Kansas reglster

(Pubhshed in the Kansas Reg.ster March 18, 1993.) :
SENATE BILL No. 31

" AN ACT concerning banks and trust companies; critically undercapitalized; recéiver

for financial institutions; amending K.S.A. 9-1801,.9-1903, 9- 1904 9-1905, 9- 1906 )
and 9-1907 and repealmg the exlstmg sections.

Be it enacted by the Legtslature of the State of Kansas

New Section '1, - A bank or trust company is crltlcally undercap- :
italized when the ratio of its capital to. total assets is equal to-or less
than 2.0%: For the _purposes: of this section, capital shall be the sum
total of the institution’s common stock, surplus, undivided profits,
capital reserves, noncumulative perpetual preferred stock and.out-
standing cumulatlve perpetual preferred stock (1nclud1ng related

- surplus).

‘Sec. 2. K.S.A. 9—1801 is hereby amended to read as follows 9-

\ 1801, (a) No bank or trust company hereafter shall be organized or

incorporated under the laws of this state, nor shall any such insti-
tution transact either a bankirig business or a trust company business )

-in this state, until the application for its incorporation and application

for authority to do business has been submitted to and approved by
the board. The board shall approve or disapprove the organization -
and establishment of any such institution ‘in the city or town in
which the same is sought to be located. The form for making any
such application shall be prescribed by the board and any application
made to the board shall contain such information as it shall require.
The board shall niot approve any such application until it first in-
vestigates and examines such application and the applicants. .
(b) If upon the dissohition ¥ inselveney, insplvency or appoint-

ment of a receiver of any bank, trust company, national bank as--

sociation,’ savings and loan assoc1at10n savings bank or credit union,
it is the opinion of the commlsswner that by reason’ of ‘the loss of

© Kansas Secretary of State; 1993'
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,"serv1ces in the community, an emergency exists which may result

in serious inconvenience or losses to the depositors or the public.

interest in the community, the commissioner may accept and approve
an application for incorporation and application for authority to do
- businéss from apphcants for the organization and establishiment of a
successor bank or trust company, subject to’ confi rmation and sub-
sequent approval by the board.~Upon approval of an application for

* -the organization and estal)hshment of any such successor bank or
trust company, the commissioner shall no later than the next regular

“'meeting of the board submit such apphcatmn to the board for 1ts

‘ conﬁrmatron and approval.-
-Sec. 3. K.S.A. 9-1903 is hereby amended to read as follows 9—
1903. If it shall dppear upon the examination of any bank or trust
_company or from any report miade to the commissioner that any
bank or trust company ‘is tﬂse#eﬂt— then it shall be the duty of
‘the eommissioner #o critically undercapitalized, the com-
_ -missioner may take charge of such bank ‘or trust company and all of
its property and assets. If from such examination or reports it shall
appear any bank or trust company is insolvent the commissioner

- shall take charge- of such bank or trust company and all of its .
* property and assets. In so doing the commissioner may appoint a .

special deputy ¢ommissioner to take charge temporarily of the affairs

of such insolvent or cmtzcally undercapitalized hank or trust company . .

until a receiver is appolnted ‘Such deputy shall qualify, give bond

and receive compensation the same as the regular examiner as

determined by the commissioner; but 'such compensation shall be
paid by the insolvent. or . critically undercapltahzed bank or trust

_company or in case of the appomtment of a receiver allowed: by the -

~court ‘as costs in the case: Provideds Thet i no case shall any

M%MWW%W&&WW‘

for @ longer period than six menths. After appointment, the special

o deputy shall continue to serve under the direction: of the commis-

" sioner for such period of time as deemed reasonable and necessary
by the commissioner before returning charge of the bank or trust

company back to the board of directors of the institution or ap-

pointing a receiver. In' no case shall any bank or trust. company
‘contmue in the charge of a specml deputy for a perwd exceedmg
nine months.

Sec. 4. 'K.S.A. 9-1904 is hereby amended to read as follows: 9- ,

1904. The stockholders of any insolvent or critically undercapitalized
bank or. trust company and its depositors and creditors may formulate
a'plan for the reorganization of such bank or trust company while
-the same is in charge of the commissioner or a special deputy com-
missioner. or a receiver, gt any time before a dividénd. has. been
paid. The depositors and creditors of ‘'such insolvent or critically

. undercapztalzzed bank ortrust company may formulate a plan for.

thie reorganization thereof, and if such plan is subscribed to in writing
by creditors and depositors: having not less than .cighty pereent 80%
‘in amount of the known claims against said" such bank or trust
company, and such plan shall be approved by the board, and a copy

thereof filed with the commissioner, the same shall be held to be

- legal, "valid and bmdmg upon' all depositors and- creditors of such
insolvent or critically undercapitalized bank or trust company to the

same extent and with the same: effect as if all of the deposrtors and

creditors had. joined in the execution thereof.

‘As used in this section' “depositors” and “creditors™ shall mean -
and include’ the pooled money. investment board acting for and on’

_behalf of the state of Kansas and the governing body of any county,

" township, city; drainage district, school ‘distriet, sewer district or
., other governmental subdivision and“as such they are hereby au--
thorized to join in the execution of any plan for the reorganization

- of any inselvent bank insolvent or critically undereapttahzed bank

or trust. company with the same legal elfect and valrdxty ‘as any

- mdlvrdual depositor or creditor.

“Sec. 5. K.S.A.'9-1905 is. hereby amended to read as follows 9
1905. When the commissioner shall take charge of any insolvent or
critically undercapitalized bank or trust company he or she pursuant

to article 19 of chapter 9 of the Kansas Statutes' Annotated and =~

amendments thereto, the commissioner shall ascertain its actual con-
dition as soon as possible by making a’ thorough investigation inito

its affairs and condition, and if the comrhissioner shall: be satlsfied‘

*“that such bank or trust company cannot sufﬁczently recapztalzze
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- resumme business or liquidate its. mdebtedness to the satlsfactlon of

its depositors and creditors, then the commissioner forthwith shall
appoint a receiver therefor and require the receiver to give such;
bond as the. commissioner deems proper. The commissioner also
shall fix reasonable compensation for the receiver but the same shall -
be subject to the approval of the district court of the county wherein
such bank or trust company is_located - upon the apphcatxon of any
party in interest. :
Any receiver shall be a résident of the state of Kansas and’ shall -

- have had at least five years credit experience: Provideds That. Upon
. written application made within thirty 30 days after the finding of

insolvency the commissioner shall appoint as receiver any person
whom "the holders of more than sixty pereent 60% in amount of

the claims against such bank or trust ‘company shall ‘agree upon in

writing: and. The creditors so agreeing- may also-agree upon .the -
compensation and chargés to be paid.such receiver. Each receiver
so appointed shall make a complete report to the commissioner:
covering the receiver’s acts and proceedmgs as such. The qommrs-,

" sioner may remove for cause any receiver and appoint the recelvers, '

successor.

“Sec. 6. K.S.A. 9-1906 is hereby amended to read as follows 9-.
1906. (a) The A receiver appointed pursugnt to K.S.A. 9-1905 and
amendments thereto, under the ditéction of the commissioner, shall
take charge of any insolvent or critically undercapitalized: bank or

< trust company and all of its assets and property, and liguidate the
. affairs and business thereof for the benefit of its depositors,” creditors.

- and stockholders. The ‘receiver may sell or compound all bad and
doubtful debts and sell all the property of the bank o trust company

upon such terms as the district. court of the county where the bank
or trust company is located shall approve. The receiver shall pay
ovér all monéys received to the creditors and depdsitors of sich
bank or trust company as ordered by the commissioner.

(b) In distributing assets of ar inselvent the insolvent or criti-
cally undercapitalized bank or trust company in payment of its li-

_ abilities, the order of payment, in the event its assets are insufficient

to pay in full all of its liabilities, shall be by category ‘as follows:
(1) The costs and expenses of the receivership and real.and per-

*“sonal property taxes assessed agamst the bank pursuant to apphcable :

law;
@) claims whlch are secured or given priority by applrcable law
(3) claims of unsecured depositors;
_(4) all other cla1ms excluswe of clalms on caprtal notes and
debentures; -
- (5) - claims on capltal notes and debentures
Should the assets be insufficient for the payment in full of all

- claims within a.category, such claims shall be paid in the order

provided by other applicable Iaw or, in the absence of such apphcable
law, pro rata, - -

Sec. 7. K:S.A. 9-1907 is hereby amended to read as: follows; 9— k
1907. The federal deposit insurance corporation or its successor,
hereby, is authorized and empowered to be and act without bond as

. receiver or: qumdator of any insolvent or critically undercapitalized.. )

bank, the deposits in whish are to any extent insured by, such cor-
poration, and which bank shall have been closed. In the event of -
any such closing of any bank the commissioner- may tender to the
insurance corporation the appointment as receiver. or liquidator of
such bank, and if the insurance corporation accepts the appomtment
then such_insurance corporation shall have and possess all the powers -
and. privileges and shall assume -all thé duties and' requirements
provided ‘by . the laws. of this state' with respect to a state receiver

“or liquidator, respectively, of a bank; its depositors and other cred-

itors, and shall be subject to' the jurisdiction of . the dlstrlct courts‘
and supreme court of Kansas. ,
Sec. 8. K.S.A. 9-1801, 9-1903, 9-1904, 9-1905 9-1906 and ’9—
1907 ave hereby. repealed.
"Sec. 9. This act shall take’ effect and be in fbrce from and’ after

its pubhcatlon in the Kansas register.
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‘Bond : Siale ‘

" (Published in the Kansas Register, March 18, 1993.)

Notlce of Bond Sale.
$4,610,000 :
, Clty of Pittsburg, Kansas ‘
Water and Sewage System Revenue Bonds .
~ “Series 1993-A '

. Sealed Blds

‘Sealed bids for the purchase of $4 610 000 pnnc1pa1
amount of Water and Sewage System Revenue Bonds,
Series 1993-A, of the city hereinafter described, will be
received by the undersrgned city clerk of the city of

'Pittsburg, Kansas, on behalf of the governing body of
“the city

March 30, 1993. All bids will be publicly opened and
read at said time and place and will be acted upon by

the city’s governing body at its meeting to be held at

. 5 p.m. C.S.T. on Tuesday March 30, 1993, at Pittsburg
- City Hall. No oral or auctlon b1ds w111 be considered.

Bond Details

The bonds will consist of fully reglstered bonds with- ‘
out coupons in the denomination of $5,000 or any
integral multiple thereof. The bonds will be dated April
1, 1993, and will become due senally on September 1

in ‘the years as follows:

Year S Pnnapal Amount
1994 0 . $145,000
1995 . 150,000

. 19% - .. - 160,000
1997 - 170,000 -
1998 - 175,000
1999 - . 185,000
2000 7. 190,000
2001 . - - 195,000
2002 - 205,000
2003 - - 215,000
2004 R 225,000
2005 235,000
- 2006 , 245,000
. 207 - .. . 260,000
.-2008 - . .- +.270,000
-.2009 - C 285,000
2010 - - . 300,000
2011 - 315,000
©2012 335,000
L2013 . .- - 350,000

The bonds will bear interest at rates to be determmed
- when the bonds are sold as hereinafter provided,
which interest will be payable semiannually on March
1 and September 1. in each year, begmmng on Sep—
tember 1, 1993. -

Place of Payment and Bond Reglstrahon

The principal of and interest on the bonds w111 be.

payable in lawful money of the United States of Amer-
. ica by check or draft of the Kansas State Treasurer,
Topeka, Kansas (the paying agent and bond registrar).
- The principal of the bonds will be payable at maturity
or upon earlier redemption to the registered owners
upon presentation and surrender of the bonds at the
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at City Hall, 201 W. 4th, P.O. Box 688, Pitts--
burg, KS 66762, until 11 a.m. C.S.T. on Tuesday,
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office of the paying agent. Interest on the bonds w1ll

be paid by check or draft mailed by the paying agent :
to the persons in ‘whose names the bonds are regis-
tered on the registration books maintained by the bond -
reglstrar at the close of business on the record date
for such interest, which shall be the 15th day (whether

- or not a business day) of the calendar month next

preceding such interest payment date.- ,
The city will pay for the fees of the bond registrar
for registration and transfer of the bonds and will also

pay for printing a reasonable supply of registered bond. -

blanks. Any additional costs or fees that might be in-

- curred in the secondary market, other than fees of the .

bond reglstrar, will be the respons1b1hty of the'
bondholders. -

Redemption of Bonds Prior to Matunty W
At the option of the city, bonds maturmg on Sep-

- tember 1, 2001, and thereafter will be sub]ect to re-

demption and payment prior to maturity, in inverse

* order of maturity on September 1, 2000, and. thereafter |
- in whole at any time or in part on any interest payment .
date (bonds of less than a single maturity to be selected =

by lot in multiples of $5,000 ‘principal amount by the
paying agent and bond registrar in such equitable man- -
ner as it shall designate), at the principal amount
thereof, plus accrued interest to the ‘redemption date,'
without premium. -
Whenever the city is to select the bonds for the
purpose of redemption, it shall, in the case of bonds
in denominations greater than $5,000, if less than all

of the bonds' then outstanding are to be called for
" redemption, treat each $5,000 of face value of each
~ such fully registered bond as though it were a separate

bond of the denomination of $5,000. ~
If the city shall elect to call any bond for redemptlon

~  and payment prior to the maturity thereof, the city

shall give written notice of its intention to redeem and .
pay said bonds on a specified date, the same being
described by number and maturity, said notice to be
mailed by United- States registered or certified mail -
addressed to the paying agent and bond registrar and

~to the manager or managers of the underwriting ac-. -

count making the successful bid, at least 30 days prior
to the redemptlon date. Upon its receipt of such notice,

‘the paying agent shall give notice of such call by first

class mail, postage prepaid, to the registered owners
of said bonds. If any bond be called for redemption
and ‘payment as aforesaid, all interest on such bond
shall cease from and after the date for which such call
is made, prov1ded funds are available for its payment'
at the price hereinbefore specified. »

Municipal Bond Insurance

AMBAC Indemmty has made a commmnent to issue .
a municipal bond insurance policy- relating to the

- bonds effective as of the date of issuance of the bonds.

Under the terms of the municipal bond insurance pol-
icy, AMBAC Indemnity will pay to the United States
Trust Company of New York, in New York, New York,
or any successor thereto (the insurance trustee) that

portion of the principal of and mterest on the bonds
, (contmued) ‘
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which shall become due for payment but shall be un-
~ paid by reason of * nonpayment’ (as such term is de--
fined in the municipal bond insurance policy) by the -

city. AMBAC Indemnity will make such payments to
- the insurance trustee on the later of the date on which

. such principal and interest becomes due for payment
~or within one business day following the date on -
~“which AMBAC Indemnity shall have received . rotice .

of nonpayment from the paying agent for the bonds.

- The insurance will extend for the term of the bonds

~ and, once 1ssued cannot be canceled by AMBAC
- Indemnity.

‘The municipal bond insurance. pohcy will i 1nsure pay- .

~ mient only on stated maturity dates and on mandatory
. sinking fund installment dates, in the case of principal,
and on stated dates for payment, in the case of in-

~ terest. If the bonds become subject to mandatory re-

demption and insufficient funds are available for
- redemption of all outstanding bonds, AMBAC Indem-
nity will remain obligated to pay principal -of and in-

“terest on outstanding bonds on the originally
scheduled interest and principal-payment dates in-

cluding mandatory sinking fund redemption dates. In
the event of any acceleration of the principal of the -

‘bonds, the insured payments will be made at such

times and in such amounts as would have been made,

had there not been an acceleration.
In the event the paying agent has notice that any
“payment of principal of or interest on a bond which

- has become due for payment and which is made toa

- bondholder by or on behalf of the issuer has been

deemed a preferential transfer and theretofore recov-

- ered from its registered owner pursuant to the United
States Bankruptcy Code in accordance with a final,

* nonappealable order of a court of competent jurisdic-

- tion, such registered owner will be entitled to payment
~ from AMBAC Indemnity to the extent of such recovery
if sufficient funds are not otherwise available.

“The municipal bond insurance policy does not insure

- any risk other than nonpayment, as defined in the .
policy. Spec1f1ca11y, the mumcxpal borid msurance pol— .

1cy ‘does not cover:

1. Payment on acceleratlon, as a result of a call forn :

‘redemption (other than mandatory sinking fund
* redemption) or-as a result of any other advance-
ment of matunty

- 2. Payment of any redemptlon, prepayment or ac-

- celeration premium.-

3. Nonpayment of pnnc1pa1 or interest caused by i

the insolvency or negligence of the paying agent.

o If it becomes necessary to call upon the mumc1pa1‘
, bond insurance policy, payment of principal requires
‘surrender of bonds to the .insurance trustee together -
- with an appropriate instrument of assignment so as to
.- permit ownership of such bonds to be registered in

- the name of AMBAC Indemnity to the extent of the

payment under the municipal bond insurance policy. -
. Payment of interest pursuant to the municipal bond
" insurance policy requires proof of bondholder entitle-
~ment to interest payments and an appropriate assign-
* ment of the bondholdex’ s nght to payment to AMBAC 5

: Indemmty

© Kansas Secretary of State, 1993 =
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.- Upon payment of. the insurance beneflts, AMBAC
- Indemnity will become the owner of the bond, ap-f-'u
. purtenant coupon, if any, or right to payment of prin-:::
. cipal or interest on such bond and will be fully::
" subrogated to the surrendenng bondholdex’ s nghts toa"

payment.

‘Conditions of Bids =
Proposals will be received on the bonds beanng such :

rate or rates of interest as. may be specified by the

" bidders, subject to the following conditions: The same

rate shall apply to.all bonds of the same maturity.

" Each interest rate specified. shall be a multiple of i

Bond Sale ¥

v

or 120 of 1 percent. No interest rate shall exceed the -

MuniWeek, f/k/a Credit Markets, in New York, New

the bonds are sold, plus 2 percent. The difference be-

~ tween the highest rate specified and' the lowest rate *-
- specified shall not exceed 2 percent. No supplementadl
interest payments will be authorized. No.bid of less
than the principal amount of the bonds and accrued:

.index of treasury bonds publlshed by the weeldy S

"York, on the Monday next preceding the day on ‘which'

interest will be. considered. Each bid shall specify: the

total interest cost to the city during the life of the bond

" issue on the basis of such bid, the premium, if any, -

offered by the bidder, and the net interest cost tothe -

city on the basis of such bid. Each bid shall also specify
the average annual net interest rate to thé city on the

basis of such bid. Bidders shall specify in the bid form
- the prices (excluswe of accrued interest), expressed as
a dollar price, at which the bidder intends that each
maturity amount of the bonds shall be 1mt1a11y offered S
* to the public (the initial reoffenng pnces) .

‘Basis of Award : o
- The award of the bonds w111 be made on- the basxsv
" of the lowest net interest cost to the czty, which: will -
be determined by subtracting the amount of the pre- .
mium bid, if any, from the total interest cost to the -

city. If .there. is any discrepancy between the net:in- ‘-

~ terest cost and the average annual net interest rate: -
specified, the specified net interest cost shall govern:

and the interest rates specified in the bid shall be ad- -
justed accordmgly If two ‘or more proper.bids" pro-'= -
viding for identical amounts for the lowest net interest'

cost are received, the ‘city shall determine which bid, -
if any, shall-be accepted ‘and its detemunatlon shaIl

be final.
Authonzatmn, Purpose and Secunty for the Bonds

The bonds are bemg authorized and issued to per-“, o

‘manently finance various improvements to._the water -
and sewage system of the city. The bonds are payable

solely from and secured as to the payment of principal -

and interest by a pledge of the revenues derived by
the, city from the operation-of the water and sewage | .

system, including revenues derived from extensions .

-and improvements to the water and sewage system
~ hereafter constructed or acquired by the city. The -
~ bonds do not constitute a general obligation of the city,
nor do they constitute an indebtedness-of the city -
within the meamng of any constitutional, statutory or .

charter prov1510ns, lmutattons or restncttons
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In the ordinance authorizing the issuance of the

bonds, the city covenants to fix, establish, maintain
and collect such rates, fees and charges for the use

‘and- services furnished by or through the water and
~sewage system, including all extensions and improve-
ments thereto hereafter constructed or acquired by the -

city, as will produce revenues sufficient to enable the
city to have in each fiscal year net operating revenues

~from the water and sewage system in an amount that

" will be not less than 125 percent of maximum annual

debt service on all water and sewage system revenue

bonds of the city at the time outstanding.

In addition, the bonds will be secured by a bond
reserve account to be fully funded in the amount of

$461,000 from bond proceeds.
Internal Revenue Code of 1986

‘The Internal Revenue Code of 1986 uhposes requlre-'

ments on the <ity which must be met subsequent to

- the issuance. of the bonds by the city and, as a result,

the city will and does hereby covenant that it will

 diligently undertake those steps necessary to maintain

the tax-exempt status of the bonds. The city’s failure

to comply with such requirements could adversely af-

fect the tax-exempt status of the bonds. Purchasers of
the bonds should be aware that should the bonds lose

their status as tax-exempt obligations as a result of the
city’s failure to comply with such requirements, the
bonds are neither callable nor will the rate of interest
on the bonds be adjusted to reflect such circumstances.

The code includes interest on tax-exempt obhgatlons,
such as the bonds, in the adjusted current earnings of
certain corporations in the calculation of alternative
minimum taxable income with certain. other adjust-

~ments. Furthermore, Section 59A of the code, as added
-by. the Superfund Amendments and Reauthorization

~ Act of 1986, provides for a new environmental tax
- generally based on cofporate alternative minimum tax-

' percent of the excess, of alternative minimum taxable -
" income, without regaxd to net operating losses and the
.deduction for this tax, over $2 million. The environ-

able income. The amount of the tax is equal to 0.12

mental tax is imposed whether or not the taxpayer is
subject to the alternative minimum tax. The -environ-
mental tax may subject certain bondowners to addi-

_tional taxation for interest earned on the bonds.
The code also requires property and casualty insur-

~ance companies to reduce the amount of their de-

“ductible underwriting losses by a percentage of the

amount of tax-exempt interest received or accrued on
obligations. With the exception of certain “qualified

 tax-exempt obligations,” the code provides that bahks

and thrift institutions may not deduct any portion of

“the interest cost of purchasing or carrying tax-exempt .
obligations such as the. bonds The city does intend to -
- . designate the bonds as “qualified tax-exempt obhga- .

tions” under Sechon 265 of the code

- Legal Opuuon

The bonds will be sold sub]ect to the legal oplmon 4

of Nichols and Wolfe Chartered, Topeka Kansas, bond

counsel, whose approving legal opinion as to the va-. -

lidity of the bonds will be furnished and. paid for by
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the city, prmted on the bonds and dehvered to the -

‘successful bidder when the bonds are delivered. Said -

opinion will also state that in the opinion of bond
counsel, assuming continued compliance, by the city
with the provisions of the ordinance -authorizing the -
issuance of the bonds and the code, under existing

~ law, the interest on the bonds is exempt from federal

income taxation. Interest on . the ‘bonds will also be-
excludable from the computatlon of Kansas ad]ustedj
gross income. ,

Dehvery and Payment A ‘ ,
The city will pay for prmtmg the bonds and w111 "

" deliver the bonds, without cost to the successful b1d-. .

der, properly prepared, executed and registered, on or
about April 15, 1993, at such bank or trust company -
in the state of Kansas or greater Kansas City, Missouri,
metropolitan area. Delivery elsewhere will be at the

-expense of the successful bidder. Said bidder will also
‘be furnished with a certified transcript of the pro-
' ceedmgs ev1denc1ng the authorization and issuance of =~

the bonds and the usual closing documents, including
a certificate that there is no litigation pending or threat- .
ened at the time of delivery of the bonds affecting

- their validity and a certificate regarding the complete-

ness and ‘accuracy of the official statement. Payment
for the bonds shall be made in Federal Reserve funds,

‘immediately subject to use by.the city. The denomi-
_ nations of the bonds and the names, addresses and .

Social Security or taxpayer identification numbers of
the registered owners shall be submitted in writing by' :

the successful bidder to the city and bond registrar not R

later than 4 p.m. C.S.T. on April 6, 1993. In the ab- ~

sence of such information, ‘the city will deliver bonds :
in the denomination of each maturity reglstered in the
name of the successful bidder. '

The successful bidder shall furnish the cxty by 4pm. .
C.S.T. on April 6, 1993, a certificate acceptable to the -
city’s bond counsel to the effect that: (i) the successful
bidder has made ‘a bona fide public offering of the

“bonds at the initial reoffering prices, and (ii) a sub- ,’ -

stantial amount of the bonds was sold to the public
(excluding brokers and other. intermediaries) at such

~ initial reoffering prices.: Such certificate shall state that:
- (1) it is made on' the best knowledge, information and o
- belief of the successful bidder, and (2) 10 percent or

more in par amount of the bonds of each maturity was"
sold to the public at or belows the initial reoffering

© prices (such amount being sufficient to establish the -
sale of a “substantial amount” of. the bonds) '

" Good Faith Dep031t

Each bid shall be- accompamed by a cashler’ s or cer- o
tified check drawn on a bank located in the United
States of America in the amount of $92,200, payable
to the order of the city to secure the city from any

loss resulting from the failure of the bidder to comply
. with the terms of the bid. No interest will be paid

upon the deposit made by the successful b1dder Said
check shall be returned to the bidder if the bid is not =
acce ted. If a bid is accepted, said check shall be held

e c1ty until the bidder shall have comphed with -
‘ ] (contmued) V

© Kangas Secretary of State, 1993
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a]l of the terms and condrtrons of this notlce, at which

- time sa1d check shall be returned to the successful -

_bidder or deducted from the purchase price-at the
option of the city. If a bid is accepted but the city shall
fail to deliver the bonds to the bidder: in accordance

with the terms and conditions of this notice, said check
shall be returned to the bidder. If a bid is accepted

- but the bidder shall default in the performance of any

. -of the terms and conditions of this notice, the proceeds.

- of such.check shall be forfeited to the city, with ithe
city reserving the right to pursue any. consequentlal
- damages arising from such defauit.

CUSIP Numbers

- CUSIP identification nnmbers will be prmted on the

bonds, but neither the failure to print such number
‘on any bond nor any error with respect thereto shall
constitute cause for failure or refusal by the purchaser
thereof to accept delivery of and pay for the bonds in
accordance with the terms of this notice. All expenses
in relation to the assignment and printing of CUSIP
‘numbers on the bonds w1ll be pa1d by the c1ty '

Brd Forms - ‘
- All bids must be made on forms Wthh may be pro-

: .cured from the city clerk. No additions or alterations -

~in such forms shall be made and any erasures may
cause rejection of any bid. The city reserves the right
-to waive irregularities and to reject any or all bids.

‘ Submlssmn of Bids -

Bids must be submitted in sealed envelopes ad-
dressed to the undersigned city clerk and marked ““Pro-

“posal for the Purchase of Water and Sewage System:

Revenue Bonds.” Bids may be submitted by mail or

delivered in person to the undersigned at City Hall \
- and must be received by the undersrgned pnor to 11

- am. CS.T. on Tuesday, March 30, 1993.
" Date and Delivery of Preliminary and

. Final Official Statement

The city has authorized - the i)reparahon and dis- "
bursement of a preliminary official statement contain- -

ing information relating to the bonds. The preliminary

- official statement comprises the final official statement-
~ required by Rule 15¢2-12 of the Securities and Ex- E

. change Commission.

- The preliminary official statement, ‘when amended :
- to include the interegt rates specified by the under-
- writer(s) and the price or yield at which the under-

writer(s) will re-offer the bonds to the public, together

. with any other information required by law, will con- .
- stitute'a “Final Official Statement” with respect to the
- ‘bonds as that term is defined in Rule 15¢2-12. No more -

~ than seven business days after the date of the sale,
“the city will provide without cost to the purchaser(s)
a reasonable number of printed copies of the final of-
ficial statement and further copies, if desired, will be
‘made available at the underwriter(s) expense. If the

sale of the bonds are awarded to a syndicate, the city -
- will designate the senior managing underwriter of the

‘ ~synd1cate as its agent for purposes of distributing cop-
ies of the final official statement to each participating
underwnter Any underwnter executmg and dehvenng‘ .

) Kansas Secretary of State, 1393
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" a bid form with respect to the bonds agrees thereby

 State of Kansas

that if the bid is accepted it shall accept such desig-
nation and shall enter into-a contractual relationship
with all participating underwriters for the purpose of

assuring the receipt and distribution by ‘each such par-

ticipating underwriter of the final official statement.

The city will deliver to the underwriter(s) on the

date of delivery of the bonds a certificate executed by

the mayor and the city clerk to the effect that the final
“official statement, as of the date of delivery of the
- ‘bonds, does not contam any untrue statement of a

material fact or omit to state a material fact necessary

" to make the statements made, in the light of-the cir-
' cumstances in which they are made, not misleading.

Copies of the city’s preliminary official statement re-

Dated March 11 1993.

| Bond Sale/GSC'_ Oplnlons : :

~ lating to the bonds may be obtained from the city clerk
or the city’s financial advisor, Investment: Bankers of .
- Kansas City, a division of Mark Twain Bank, 1101 ‘Wal-
- nut, Suite 900, Kansas City, MO 64106, (816) 421-4440

- City of P1ttsburg, Kansas
; Karen K. Garman

- City Clerk

City Hall

o ZOl W. 4th

 Pittsburg, KS. 66762

R e 2314100
Doc. No; 013190

Kansas Commrssron on ~
- Governmental Standards and Conduct ‘

Advrsory Opinion’ No. 93-6

 Written March 11, 1993, to Ron Adams, Hays.

This opinion is in.response to your letter of February -

2, 1993, ih which you request an opinion from the -

- Kansa¢ Commission on Governmental Standards and-

Conduct concerning the state:level conﬂ1ct of mterest

‘ 'law (K.S.A. 46-215 et seq.).

We note at the outset that this comrmssron s juris-
diction is lnmted to the application of the. above. law.

" Thus, whether some other statutory system, common
law or agency rule or pohcy relates. to your questron

is not covered by this opinion.
Factual Statement

We understand you request th1s opmmn in your :

* capacity as an Environmental Technician IV ‘with the -
‘Kansas Department of Health and Environment. You

advise us that you are consrdenng the purchase of a

Questlon , TR :
You ask whether an ernployee of the Kansas De-’
partment of Health and Environment can contract with

. KDHE and KCC for the lease of a burldmg to those

agencies. -
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Whitten March 11, 1993, to William R. Gamson, Ness.

. GSC Oplmons

Opuuon t ’

We have reviewed K.S.A. 16215 et seq. in 1ts en-
tirety, and it is our opinion so long as you do not
‘participate in your capacity as a state employee in the
making of any lease agreement between the state and

- yourself, and do not in your capacrty as an Environ-
mental Technician IV participate in the licensing, in- -
specting or regulating of the leasehold prenise, that -
the situation you describe is not prohibited by this act.

."Please note, if your agency has any reason to license,
regulate or-inspect the leasehold premise, you must

. abstain. totally from any such action.

" Advisory Opinion No. 93-7

City. ,
ThlS opinion is in response to your letter of Decem-
- ber 22, 1992, in which you request an opinion from
- the Kansas Commission on Governmental Standards

and Conduct concerning a conflict of interest situation - -
mvolvmg K.S.A. 46-215 et seq. and K.S.A. 75-4301 et -

Seq. -

We note at the outset that this commission’s juris-
diction is limited to the application of the above laws.
“ Thus, whether some other statutory system, common
law or agency rule or policy relates to your question
is. not covered by this opinion.

Factual Statement

We understand you request this opnuon in your

capacity as a driver license field officer for the state of
Kansas. You indicate you are considering taking a part-
time position as a reserve police ofﬁcer for Ness City.

Queshon S
You ask if you may serve as a part-tlme reserve
pohce officer for Ness City during your tenure as a

state employee employed as a dnver lrcense field -

ofﬁcer‘

Opmmn o '
We have rev1ewed both acts in their entlrety, and
it is. our opinion so long as you do not participate in

the making of any contracts between the two agencies

by which you are employed and do not in your ca-

pacity as a state officer, license, regulate or inspect
‘Ness City, that the situation you have described is not "

prohxblted by the above laws

. ‘ Advisory Opnuon No. 93-8 t
Wntten March 11, 1993, t6 all interested persons

- Pursuant to K.S.A. 25-4159, the Kansas Commission
~on Governmental Standards and’ Conduct takes this. .

opportunity to render its opinion concermng the in-

terpretatlon of K.S.A. 25-4157(a).

K.S.A. 25-4157(a) states: |

- No moneys received by any candidate or candi-

date committee of any candidate as a contribution

- under this act shall be used or be made available

- for the personal use of the candidate and no such
~moneys shall be used by such candidate or can-

didate committee of such candidate except for le-

gitimate campaign purposes- or for expenses of

- holding pohtlcal office..
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. .For the purpose of this subsectron, expendltures T
for “personal use’” shall include expenditures to -

defray normal. living expenses for the candidate
or the candidate’s family and expenditures for the -
personal benefit of the candidate having no direct

- connection with or effect upon the campalgn of .
_the candidate or the. holdmg of pubhc office.

" Question

May a candidate who recelved money from a state

party committee or a recognized. political commlttee o
‘later return the money to such commrttee wrthout vi-
- olating the above section? T FE

Opinion ’ a SRR

- We first note that in Oplmon No 92-18 thlS com-
mission opined that a-donation by a candidate from
candidate funds to a party committee was impermis-
sible under. the above section as a personal use of the o

- fund.

The above section clearly states,
celved”

‘no’ moneys Te-
. shall be available for personal use.

- Moneys. are clearly received when the recipient exer—

cises dominion and control over the conveyance. Thus, -

unless a donation is not accepted contemporaneously
- with the offer, the moneys are received and become
“the funds of the recipient. The act simply does not

allow for the return of those funds to be considered

" anything other than a new contnbutlon when returned .

to the original donor s
: Adv1sory Opinion No. 93-9 |
Written March 11, 1993, to Eugene Anderson, Director, .

Division of Aviation, Kansas Department of Transpor- o
tation, Topeka.

'This opinion is in response to your letter of March

‘3 1993, in which you request. an opinion from the

Kansas Commission on Governmental Standards and
Conduct concerning the state conﬂrct of mterest law

‘Statement of Fact

We understand you request this oprmon in your
capamty as Director of Aviation for the Kansas De-

. partment of Transportation. You advise us that the
division has been consulting with the Boeing Company

for the use of some video footage produced by Boeing

for the produchon of an educational video focusing on
- the economic impact of aviation in the state of Kansas.

" The d1v1$10n does not license, regulate or mspect
Boeing. .

Questlon , ' ‘ R

Is it permissible for the d1v1510n to contract w1th or
accept as a gift from Boeing the video footage B
described?

: Oplmon

We have re\aewed K.S.A. 46-215 ef seq. in its en-
tirety, and nothing in the act prohlblts the situation

" you have described.

Rlchard C ”Pet
k Cha1rman

' © Kansas Secretary of State, 1993
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'30-580°.  New V.11, p. 989 - 40212 Amended V. 11, p. 1801 44-12-1303 -Amended " V.11, p. 323
30-5-86 . . Amended V. 11, p. 1752 40-3-47  Amended V.11, p. 1967 . 44121304 Revoked . V.11, p. 323
30-5-95 Amended V.11, p. 205 40-3-49 New S V.1, p 1803 44121306 Amended V. 11, p. 323
30:5-100 - Amended . V. 14, p. 1752 . 40435 - Amended V.11, p. 82 . 44121307 Amended . V. 11, p. 324
30-5-100a ' Amended - V. 11, p. 1752 . 40437 Amended V. 11, p. 1803 44-13-101  Amended V.11, p. 324 -
30-5-110 - Amended . V.11, p. 373 404-37a . New V.11, p. 1804 44-13-101a * Amended V. 11, p. 325
30-5-114 - Amended V. 11, p. 1265 -+ 40437  New V.IL p. 1804  © 4433.103° Amended V.11, p. 325
30-5-151  Amended . V.12, p. 266  40437c . New. V. 11, p. 1804 44-13-104 - Amended V. 11, p. 325
30-5-159.  Amended - V.11, p. 1753 40-4-37d  New V. 11, p, 1968 - 44-13-106  Amended V.11, p: 325
30-5160 . Amended V.11, p. 1753 :gj-g;; 'ﬁew‘ 3 11, p. }804 4413115  Revoked S V. 11,p: 325
30:5-161°  Amended V. 11, p. 1753 . 404- ew - 11, p. 1805 44-13-201  Amended V. 11, p. 325
30-5-169 . - Amended - V. 11, p. 1753 40-4-37g  New V.11, p. 1805 44-13-201b . New - - V. 11, p. 326
30-5-171 . Revoked’ V.11, p. 1753 - :&:—g;b- ‘ gew : X ﬁ p- iggg : 41-13-202  Anmiended V. 11, p. 327
305173 - New V.11, p. 1753 -371 . New -1, p. , 4413203 Amended V.11, p. 327
305173 New V. 11, p. 1753 404-37j  New V.IL p. 1807 4413301  Revoked V.11, p. 327
30-652 - Amended = - . V.11, p. 1753 404-37k ~ New V. 11, p. 1808 4413302 Revoked V.1, p. 327
30653 ° Amended - - . V.11, p. 1754 40-4-371 - New V. 11, p. 1809 44-13-302a  New V. 11, p. 327
30655  Amended .~ . V.11, p. 374 40-4-37m . New V.11, p. 1810 - 44-13-303  Revoked - V. 11, p. 328
3046:56  Amended V.11, p. 1755 40437n  New V. 11, p. 1810 44-13-304  Amended - A

" 30672  Amended V. 11, p. 1012, 1046 404370 New V.1Lp. 1810 . 4413401 Amended V. 11, p. 328
30673 - Amended - . V,11,p. 1265 = . 0437p " New V. 11, p. 1810 44-13-401a . Amended V.11, p. 328
30-6-86 Amended "Vl p. 1756 40437 New V. 11, p. 1811 44-13-402  Amended V. 11, p..328
306108  Amended V. 1L, p. 1757 40440 New .- V.1 p.181 4413-403  Amended - V.11, p. 328
306-106  Amended V11 o 17e7 - 4077 Amended V. 11, p. 1968 | 4413404 Amended " V. 11, p. 230
306109  Amended VAL b 128 4077a New V. 11, p. 1812 4473405  Revoked V.11, p. 331

oy ence : i . 40-7-13 Amended V.11, p. 1969  44.13.405a  Amended V. 11, p. 331
306-112 - Amended V. 11,'p. 1269 7. \ - : ; AR
. ; o 40-7-19 Amended V.11, p. 1812, 4413406  Amended - V. 11, p. 331
- 30-6-113 - Arhended 'V. 11, p. 1760 720 ; , s o P

306150  Amended Y e iggjﬂ,a AA;lengeg :,7 ﬁ P- ig?? 4413-407  Revoked V. 11, p. 332

’ : i . TR ‘ A ende A S . 44-13-408 . Amended V.11, p. 332
ﬁzl}gg R .. 409118  Amended - V.1, p. 1812 413501 Amended ‘¥, 11, p.. 332
307106  New v '40-14-10 - New V. 11, p. 1971 44-13-502°  Revoked V. 11, p. 332

- ew - V. 1L, p. 990-992 : 44135022 New V.11, p. 332
30:9-13 . Revoked v. 11, P- 992 AGENCY 44: DEPARTMENT OF ; e :
30.9-18 : ] ‘ g : CORRECTIONS . 44-13-503 . Revoked V. 11, p; 332

“through - o . Reg. No. Action " Register 44-13-504  Revoked V. 11, p.\333
3092  Revoked V.1l p.9% | 446120 . Amended V. 11, p. 230 précee ﬁ:ﬁgzg St
30-10-1a - Amended .. V.11, p. 1481 446124  Amended SV P20 T Amended v ,g: 15,
30-10-b ~ Amended V.11, p. 1483 fo1s  Amended ¢ V.1Lp.23 4413603 Amended ..V 11, p. 333
30-10-1c Amended V. 11, p. 1484 44-6-135  Amended V. 11, p. 231 44-13-610 - Amended V.11, p. 333

. 30102 . Amended V.1, p. 1484 - 447104 Amended - Vo1l p- 1830 © . 4113901  Amended V.11, p: 333
30-103  Revoked - - V.11, p. 1485 447113 Amended V.11, p. 316 4413702 Amended V.11, p. 334
30-104 - Revoked . V.1, p. 1485 o 447115 New V.ILp. 816 4413703 Amended V.11, p. 334

‘ '44-124101 . Amended V. 11, p. 316 ;- Limence el
30106 = Amended = V.11, p 1761 ; Amence AR el 413704~ Amended .. V.11, p. 334
-30-10-7 Amended " V. 11[ P- ]761 44-12-102 Amended V. 11 P 316 44-13-705 Aménded V. 11 o334

: ~ 4412104  Amended V. 11, p. 316 ! - P
30-10-8 Revoked - V. 11, p. 1485 412105 Amonded V. 11 b, 317 4413706  Amended V.11, p. 334
30-10-11  Amended v.u,p.1ea - PR Ame“ d,e 3 v u',P- 317 44-13-707  Amended * V.11, p. 335
30-10-152  Amended V.11, p. 1485 4412202 Am:§ dz 3 VT P- 317 4415101  Amended ‘ V. 11, p. 335
30-10-15>  Amended V. 11, p. 1486 41220t Amended Ry 317 4415102 - Amended V.11, p. 335
30-10-17-  Amended - V. 11, p. 1487 : engec v b 44-15-105a _New = V. 11, p. 336
301018 Amended V. 11, p. 1488 44-12:205  Amended - 11, p. 317 4416104  Amended. V.11, p. 837
30-10-19 Amended v, li’ * 1490 44-12-208 © Amended V. 11, p. 317 .

: 30.10:20 - Am:x:: d: d R Ay p- b 4412-209  Amended V. 11, p. 317 " AGENCY 51: DEPARTMENT OF
301023 Amended V. 11' p: 4% 44-12-301: Amended V. 11, p. 317 HUMAN RESOURCES— .
010255 Amended V. 1L b 141 412307 Amended V.1,p.317 - DIVISION GF WORKERS' COMPENSATION

en ) g 44-12-308 - Amended V. 11, p. 317 Reg. No. . Action " Register . -

30-1023c . Amended V. 11, p. 1491 3 , o g. No. e : g
: 44-12-309 = Amended V. 11, p. 317 51-24-1 Amended S V.1, p. 212
gg: ig-§ . A'me“geg z ﬁ" P- %igg 44-12-312  Amended © V.11, p. 317 © 51244 Amended S V.1 p. 212

-8 Amenae: - P- 44-12-313 - Amended V.11, p. 318 51-24-8 New" V.11, p. 213%
30-10-29 Amended . V.11, p. 1493 4412314 Amended: " V.11, p. 318 51.24-9. N:w v, g 313
gﬁg-g(l)g AAlx:engeg( 3 ﬂ p- % " 44-12-315° Amended V. 11, p. 318 512410 . New © V.11, p. 214

-2) enae p- : 44-12-316  Revoked V. 11, p. 318 ) . :

30-10-212  Amended V. 11, p. 210 44-12:317° Aménded V.11, p. 318 . AGENCY 54: KANSAS STATE LIBRARY
30-10-214  Amended V.11, p. 1270 - 44-12-319 . Amended V.11, p. 318 . . Reg. No. Action ©© - Register
30-10-217  Amended V. 11, p. 210 44-12-321  Amended V. 11, p. 318 54-1-23 New iV 11, p. 1894
30-10-219  Amended © V. 1L-p. 211 44-12-323  Amended _ V.11, p. 318 )
o ) ’ 44-12-324  ~ Amended V. 11, p. 319 - AGENCY 60: BOARD OF NURSING
AGENCY 36: DEPARTMENT OF - 4412325  Amended V.11,p. 319, - Reg. No..  Action ' Register
i TRANSPORTATION . 4412326 Amended V. 11, p. 319 60-1-102  Amended © V.12, p. 348
Reg. No. Action * Register S 44-12-328  New . V.11, p. 319 - 60-1-103  Amended , V. 12, p. 348

. 36-13-30 ; o 4412401 ' Amended V. 11, p. 319 - 60-3-101 ©  Amended - V.12, p. 3488
through . -~ 4412501 ' Amended V. 11, p. 319 60-3-111 - New : -V.12,p. 349
36-13-3¢  Amended V.11 p. 657-662« : 44-12-502  Amended V.11, p. 319 60-4-101 - Amended” - : ~ - V.11, p. 83
36-13-36 . Revoked ' V. 11,°p. 663 4412503 Amended V.11, p. 319 60-4-103 - Amended: ' - - V.11, p. 1193
36-13-37 = Amended ) V. 11, p. 663 44-12-505b - New V. 11, p. 320 60-7-108 New - . V.12, p. 349"

.36-13-38 ° New . V.11, p. 664 4412-601 Amended V.11, p. 320 .  609-104.  Revoked S V.1, p. 83

36-13-39 New V.11, p. 664 -~ 4-12-602 . Amended o V.11,p. 321 . . o (contmued)
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60-9-105 Amended V. 12, p. 349 66-10-12 Amended . V.12, p. 14
60-9-107 . New V.11, p. 83 " 66-11-1 ~‘Amended V. 11, p. 411
60-11-103 '~ Amended ' V. 12, p. 350 66-11-2  Amended V. 12, p. 14
60-11-114 - New . V.11, p. 85 - 66-11-3 Amended V.12, p. 14
60-11-118  Amended - V. 12,'p. 350 66-12-1 ©  New’ V. 11, p. 412
60-12-105 New. V.11, p. 85 66-13-1, Amended. V. 12 p-14
60-13-113  New V.11, p. 85 )
AGENCY 68: BOARD OF PH.ARMACY .
’ AGENCY 63: BOARD OF MORTUARY ARTS - Reg. No. Action Register .
Reg. No. Action - - Register 168-2-20 Amended V. 11, p. 1611
. 63-3-20 Amended V.11, p. 133 68-7-12 Amended V. 11, p. 1611
63-3-21 . New V. 11, p. 133 68-7-12a New V. 12, p. 186
. B : . 68-7-19 New V. 12, p. 187
-AGENCY 65: BOARD OF EXAMINERS 68-11-1 Amended’ V. 11, p. 1612
IN OPTOMETRY. . 68-12-2 " Amended V. 12, p. 187
"~ Reg. No. - Action Register 68-14-1 R
" 65-4-1 ' P through o ST
through - ‘ , 68-147 = New V. 11, p.. 665, 666
65-4-5 New V. 14, p. 470, 471 68-20-18  Amended V. 12, p. 187
65-5-1 o 68-20-19  Amended V. 12, p. 188,
through S ‘ - .
65-5-8 ‘New - V.11, p. 472, 473 AGENCY 69: BOARD OF
65-6-8 Revoked V. 11, p. 473 COSMETOLOGY - 3
'65-6-11 . Revoked V.11, p. 474 Reg. No.  Action Register *
65-6-12 Revoked V.11, p. 474 . 69-3-2 Amended - : Vo 1L, p. 1749
65-6-16 Revoked V. 11, p. 474 69-3-11 Amended SV, 11, p. 1749
65-6-25° . Revoked V. 11, p. 474 .69-6-5 Amended V. 11, p. 1789
65-6-30 -.  Revoked - V. 11, p. 474 69-7-1 ‘ Revoked - -V. 11, p. 1800
65-6-33 Revoked V. 11, p. 474 69-7-2 Revoked V. 11, p. 1800
65636 - Revoked V. 11, p. 474 69-7-3 " "Revoked V. 11, p. 1800
-65-6-37 Revoked V.11, p. 474 69-7-4 - - Revoked V. 11, p. 1800
65-7-1. Revoked . . V.11, p. 474 69-7-5 Revoked V. 11, ‘p. 1800
.. .65-7-2 Revoked | V.11, p. 474 69-7-7 Revoked V. 11, p. 1800
- 65-7-4 _ Revoked V. 11,'p. 474 69-7-14 Revoked V. 11, p. 1800 -
65-7-8 Revoked V. 11, p. 474 69-7-16 Revoked . V. 11, p.-1800
65-7-9 - Revoked V. 11, p. 474 69722  Revoked V. 11, p.~1800
~ ' 65-7-11° . Revoked V. 11, p. 474 69-7-23 Revoked V. 11, p. 1800
- 657-12°  Revoked V. 11, p. 474 69-725  Revoked V. 11, p.:1800
65-7-13 . Revoked - V. 11, p. 474 69-7-26 , - ‘Revoked . V. 11, p. 1800
65-7-14 Revoked V. 11,;'p. 474" -69-7-27 Revoked V. 11, p. 1800
65-8-1 ~ L T 69111 ©  Amended V. 11, p. 1749
through N
65_8,4 © New W, 1’1’ P' ‘474" 475 AGENCY 74: BOARD OF ACCOUNTANCY
65:9-1 o i Reg. No." Action Register -
through h o 74-4-7 Amended V. 11, p. 847
65-9-5 New v 11, p. 475, 476 74:5-2 Amended V.12, p. 229
65-10-1 New V.11, p. 476 a . 74-5-103 Amended .. V.11, p. 848
65-10-2 . .. New . V.11,'p. 477 ' 74-5-104 -+ Amended . V.11, p. 848
" 65-10-3 - . New VLI, p. 477 74-5-202 . Amended . V. 1%, p. 849
6111 New VL pl 477 74-5203  Amended V. 11,'p. 849
65112+, New V. 11, p. 477, ~ AGENCY 75: CONSUMER CREDIT.
65113 .~ New o VL p47 ; " COMMISSIONER _ -

) Y 66: BOARD - . Reg. No. Action . _ - Regxster ]
S ngflﬁ‘&f*‘ P:g&%glgﬂs 75611 = Amended V.1, p. 1176
Reg. No.”  Aghon - "Register' . 7576’24 - Amended . V.11, P 908
6663~ Revoked V.12,p 10 AGENCY 82 STATE CORPORATION
-66-6-4 Amended VL I12,po 10 . COMMISSION N
66-6-6 ©. - Amended © V.12, p. 10 Reg. No. Action -Register -
66-6-7 - ' Revoked “V.I12,p. 11 - 82,21 ©  Amended v.iL, 810
66-6-8 ~ . . Amended V.12, p. 11 8243 Amended V11 D s
666-9 .- Amended V12, p. 1 g e A i
6671 ' " Amended V. 11, p. 408 - . v e

i 8 ol ~82:4-27c = Amended V.M, p. 812
66-7-2 Amended V.11, p. 408 s
. i « s P -82-4-27¢  Amended V. 11, p. 812
66-8-1 Amended V. 11, p: 409 ; 3 ‘
os Amende V.1, v 824275 - New V. 11, p. 812
through Co , C AGENCY 86 REAL ESTATE COMMISSION
66-8-5° ‘Amended V.12, pll, 12 Reg. No. . Action Register
6686  Amended . V.11, p. 409 86-1-13 ended . -V. 11, p. 1230
66-9-1 -Amended V.12, p. 12 . - 86-3-23 New V.11, p.1832 .
. 66-9-2 Amended V.12, p. 12 86-3-24- New V. 11,.p. 1832
66-9-3 Revoked - V.12, p. 12
66-9-4- ‘Amended V.12, p. 12 AGENCY 88 BOARD OF REGENTS
66-9-5 New . V.12, p. 12 - Reg. No. = . Action Regmter
66-10-1 Amended V.12, p.13 88-8-2 Amended V. 11, p. 1675
66-10-2 Revoked’ V.12, p.i13 88-8-9. New V. 11; p."1675
. 66-10-3 ©  Amended - V. 12, p. 13 8893 - Amended V. 11, p.- 1675
66-10-4 Amended . V.12,p. 13- 88-13-4 Amended . V.11, p.‘1675
66-10-5 Amended V.12,p. 13 . 88-13«11 4'Amended V. 11, p. 1675
66-10-6 . Revoked VLI, p. 13 88-18-3 - Amended . © V.11, p. 1676 .
66-10-7 - Revoked V.12, p. 13 88-18-8° =~ Amended V. 11, p. 1676
66-10-8 Revoked V.12, p. 13 88-19-2 Amended V. 11, p. 1676
661010  Amended V.12, p. 13 88194 . Amended - © V.11, p: 1676
66-10-10a  New V. 12, p. 13 88-20-3 Amended ’ © V.11, p. 1676
66-10-11 .  Amended V.12, p- 14 88-20«9’ Amended V. 11, p. 1677
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111-2-14 7 . New

.88:21-3 -+~ ‘Amended V. 11, p. 1677

- 8821-8 Amended V.11, p. 1677

88221 L
through
8822-10 New V 12, p. 93, 94

AGENCY 91: DEPARTMENT OF .
NP EDUCATION .

" Reg. No. Action . Regisb;r )
91:1-27d * - New V. 11, p. 765
"91:5-2 - . Amended (V. 11, p. 1144
91-5-7 . Amended V. 11,.p. 1584
' 91-12-23 Amended V.11, p.'765 .
91-12-61 Amended V.11, p 766 .

AGENCY 92: DEPARTMENT OF REVENUB
Reg. No. Action Register -
92-12-112 . New o ‘V. 11, p. 589 .

- 92-51-34 Amended V. 11, p..559 :
92529 - Amended V. 11, p.-559 **
92-529a  New S Vo1, P 560 .

AGENCY 93; DEPARTMENT OF REVENUE——~ ‘
. DIVISION OF PROPERTY VALUATION

: Reg. No. Action . Reg;ster : :
© 9351 New . ... . V.11, p.55¢
. AGBNCY 98: KANSAS WATER OFPICE
Reg. No. . Action * Register
98-5-2 Amended V 12, p. 351
98-5-3:  Amended V.12, p. 352 -
98-55 o Amended - V.12, P 853
AGENCY 100: BOARD OF HEALING ARTS
Reg. No..~  Action . . Register . -~
100-11-1 Amended V 11, p, 1039, 1117 -
100-49-5 New V.11, p. 1084
 100-60-3  .Revoked V.11, p. 2007
100-60-4 Amended V. 11, p. 2007
©100-60-5  Amended V. 11, p. 2007 -
. 100-60-6 Amended V. 11, 'p.'2'007
100-60-8 ) .
,through .
100-60-14 . Amended * ' V. 11, 2 2008, 2009

AGENCY 102: BEHAVIORAL SCIENCES
] REGULATORY BOARD - .
Reg. No, . Action : Regxsfet
1025
through "
102-5-12 . New V 12 p 189—194 .

© AGENCY 105: BOARD OF INDIGENTS’
DEFENSE SERVICES '

Action . Register
105:39 . -Amended - - V 11, p.. 1832
105-5-2 . = Amended V.12, p.9
~105-5-6 .Amended . V.12, p.9
105-5-7 . Amended V.12, p. 9
105-" 5-8 ,Amended V. 12, p- 9

AGBNCY 109: BOARD OF BM’ERGENCY
MEDICAL SERVICES: ok

Rkeg.‘No. - Action Registef )
- 109-1-1 -Axf\ended V 11, p. 131 -
109-9-5 New

AND HOUSING

Reg. No. Action Register
110-4-1 - ) :
throfigh , v 11, . 1176-1178, .
.110-4-4 - New~ . 1258-1260
110-5-1 -

through ) V. 11 p 1370, 1371
110-5-6 New o 1703 1704

) AGENCY 111: THE KANSAS LOTTERY
Reg. No. - - Acton - Register -

5 4 /A Amended‘ o V. 7, p. 1190
111-1-5 Amended V. 8, p. 586
111-2-1 '~ - Amended Y V. 7,p. 1995
-111-2-2 Amended V..9, p. 1675
111222 Revoked V. 9, p. 1675
111-2-6° = ‘Amended. V. 11, p. 136

- 111-2-7 - Reyoked- V. 10, P 1210
111-213 . Revoked V. 10, p. 881

V.9, p. 30
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111-2-16 Revoked . -V. 10, p. 1210 " through ‘ o _ through o Lo
111217  Revoked V. 10, p. 1210 1114244  New V.9, p. 1812 1114428 New -’ V.11, p.'981:983 -
111-2-18 Revoked V.11, p. 413 = . 1114-245 ) \ ; - 1114414  Amended © V.11, p. 1150 -
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11345 . Revoked - V.12, p. 113 - Eiigg; New: = V.10, p M-8  © 110%5%7 Amended - - V.8, p. 211
111452 Revoked V. 12, p. 113 " through R 111518 Amended - ' V.10, p. 13
:ﬁ:o'ﬁ‘gﬁh . o ' 114335 Revoked - V.12,p.14  1UE19 Amended V.5 p.22.
‘111415 Revoked V.12,p. 113 . ﬁ:ofgﬁ“ o : through R
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N P . . 111-4-341b New . = V. 11, - 1794 - 111-6-1 . R
-1114-102 ~Amended : V. 11, p. 976 L . { . Lt
i o 1114-344 - ‘Amended V. 11, p. 1473 through . -
1114103 ¢ Amended - V.10, p. 1211 1114346 , s V.7 b 213217 -
111-4-104 . Amended ‘ V. 11, p. 1793 through » - N ~}1i:6_15 y A;V:nded Y flfl’- 1-4.77’
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1117446  Amended" V.11, p. 1152~ ° 11249a
111754 .- Amended ' V. 11, p. 1511 112412
111755 y 112413
through = . . o 112-4-16
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111-82 © New V.7, p. 1633 g
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@ NOW AVAILABLE .

CUSTOM-MADE
LOOSELEAF BINDERS\
~ for the
KANSAS REGISTER

We are pleased to announce that custom made Kansas Regrster bmders are o
.now avarlable' ‘ S

These blnders W|II hold your copies of the Kansas Regrster attractlvely for -
~ permanent use. They are highest quality, durable, casebound Swing Hinge®
 binders made by McBee Loose Leaf Binder Products. (A Swing Hinge® binder
has more capacity and allows for easier interfiling than standard ring binders.)
They feature dark blue cloth covering and gold lmprlntmg Each three-lnch
‘binder will hold up to a year's worth of Regrster issues. : ,

~ Order your binders today!

Kansas Register binders .. $18 00 each mcludes shlpplng and handlmg. |

CLIP AND MAIL

Dear Secretary'GraVes- Please send T Ka‘nsas'Register‘binders. :
uantity]

Prlce $18 00 each, includes shlppmg and handllng
AMOUNT ENCLOSED $

SHIP TO: | AR

Shlppmg is by -

U.P.S. Delivery Serwce,

'STREET ADDRESS
IS NECESSARY. .

Mail order, with payment, to: Kaneas_ Register, Secretary‘of State, State Capitol, Topeka, KS 6661 2-1594,



Kansas Register

- Secretary of State

~ 2nd Floor, State Capitol
Topeka, KS 66612-1594

e

Use this form o,‘r‘ a copy of it to enter a subscription:

Ohe-yeaf subscriptio’ns @ $60 ea.

'

(Kansas residents must include 2 |
S $3.54 state and local sales tax. ) 5 al
o1

Total Enclosed 3
(Make checks payable to the Kansas Reglster) g;, ,

Send to: z

S g
(Please, no 1 . %

" more than 1- 3

4 address , - - %

~ linesy - S . g 8
: - ® ‘ é_ A

Zip code must be included
'Use this form or a copy of it to enter a name or address change:
" Remove your mailing flabe] (abb‘ve)‘and affixithere: - Indicate change of name or address ;

here:

Ma11 elther form to: Kansas Reglster, Secretary of State, 2nd Floor, =
- ‘ ‘ State Cap1tol Topeka, I(S 66612 1594




